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126th General Assembly
Regular Session Sub. S.B.No. 9
2005-2006

A BILL

To anend sections 2901. 13, 2909.21, 2923.31, 2933.51

4507. 08, 4561.17, 4561.18, 4561.22, 4931. 49,

5502. 011, 5502.03, 5502.28, and 5502.41, and to
enact sections 9.63, 2909.26, 2909.27, 2909. 28,
2909. 29, 2909. 30, 2909. 31, 2909.32, 2909. 33,

2909. 34, 2921.29, 2935.033, 3750.22, 4563.30, and
5502. 012 of the Revised Code to establish
requirements for state and | ocal conpliance with
federal homel and security authorities and | aws
pertaining to terrorismand homel and security; to
create crimnal offenses for specified acts
carried out in support of terrorism to provide a
20-year linmtation period for certain
terrorismrelated offenses; to establish
notification requirenents regarding illegal aliens
convicted of a felony or in custody of the
Departnent of Rehabilitation and Correction; to
require individuals to show identification or
provi de personal information in specified
situations; to limt licensing, enploying, and
doi ng business with persons who have provi ded

mat eri al assi stance to an organi zation on the
United States Departmnment of State Terrori st
Exclusion List; to expand the definition of
"corrupt activity" under the Corrupt Activity Law

to include the bill's terrorismrel ated of f enses
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and ani mal and ecol ogical terrorism to include
the bill's terrorismrel ated of fenses as
"desi gnat ed of fenses" for which an interception
warrant may be issued under the Communi cati ons
Interception Law, to clarify the authority of Chio
peace officers and personnel in the Departnent of
Public Safety to assist federal |aw enforcenent
officers; to prohibit the reinstatenent of a
suspended driver's license to a person who is the
subj ect of an active arrest warrant; to anend
speci fied aspects of the 9-1-1 law, to provide for
t he establishnment of a homel and security advisory
council; to designate the National Incident
Management System as the standard procedure for
i nci dent nmanagenent within the state; to provide
security-rel ated neasures for public-use and
private-use airports; and to expand the honel and
security duties of the Departnent of Public

Saf ety.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2901.13, 2909.21, 2923.31, 2933.51
4507. 08, 4561.17, 4561.18, 4561.22, 4931.49, 5502.011, 5502. 03,
5502. 28, and 5502. 41 be anended and sections 9.63, 2909. 26,

2909. 27, 2909.28, 2909.29, 2909.30, 2909.31, 2909.32, 2909. 33,
2909. 34, 2921.29, 2935.033, 3750.22, 4563.30, and 5502.012 of the

Revi sed Code be enacted to read as foll ows:

Sec. 9.63. (A) Notwi thstanding any | aw, ordi hance, or

coll ective bargaining contract to the contrary, no state or | oca

enpl oyee shall unreasonably fail to conply with any | awful request

for assistance made by any federal authorities carrying out the

Page 2

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

46
47
48
49
50
51

52
53
54
55



Sub. S.B.No.9
LSC 126 0121-5

provisions of the USA Patriot Act, any federal inm gration or

terrorisminvestigation, or any executive order of the president

of the United States pertaining to honeland security, to the

extent that the request is consistent with the doctrine of

federali sm

(B) No nmunicipal corporation shall enact an ordi nance,

policy, directive, rule, or resolution that would materially

hi nder _or prevent | ocal enpl oyees fromconplying with the USA

Patri ot Act or any executive order of the president of the United

States pertaining to honel and security or from cooperating with

state or federal inmgration services and terrorism

investigations.

(Q) (1) Any nunicipal corporation that enacts any ordi nance,

policy, directive, rule, or resolution that division (B) of this

section prohibits is ineligible to receive any honel and security

funding available fromthe state.

(2) VWenever the director of public safety determ nes that a

nuni ci pal corporation has enacted any ordi nance, policy,

directive, rule, or resolution that division (B) of this section

prohibits, the director shall certify that the nunici pal

corporation is ineligible to receive any honel and security fundi ng

fromthe state and shall notify the general assenbly of that

ineligibility. That nunicipal corporation shall renmnin ineligible

to receive any honel and security funding fromthe state until the

director certifies that the ordinance. policy., directive, rule, or

resolution has been repeal ed.

(D)(1) If a state or | ocal enployvee states di sagreement with,

or a critical opinion of, the USA Patriot Act, any federa

inmgration or terrorismpolicy, or any executive order of the

president of the United States pertaining to honel and security,

the statenent of disagreenent with or critical opinion of the act
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or order is not sufficient to qualify for purposes of this section

as _unr easonabl e nonconpliance with a request for assistance of the

type division (A) of this section describes.

(2) Any nunicipal corporation ordinance, policy, directive,

rule, or resolution that states disagreenent with, or a critica

opinion of, any state or federal immgration or terrorismpolicy,

the USA Patriot Act, or any executive order of the president of

the United States pertaining to honeland security is not

sufficient to qualify as a "material hindrance or prevention" of

| ocal enpl oyees from cooperating with federal immgration services

and terrorisminvestigations or fromconplyving with the USA

Patriot Act or any executive order of the president of the United

States pertaining to honel and security for purposes of divisions
(B), (©., and (D) of this section.

(E) As used in this section, "USA Patriot Act" neans the

"Uniting and Strengtheni ng Anerica by Providing Appropriate Tools

Required to Intercept and Qbstruct Terrorism (USA Patriot Act) Act

of 2001," Pub. L. No. 107-056, 115 Stat. 272, as anended.

Sec. 2901.13. (A)(1) Except as provided in division (A)(2)
er, (3),_or (4) of this section or as otherwi se provided in this
section, a prosecution shall be barred unless it is commenced

within the follow ng periods after an offense is commtted:
(a) For a felony, six years;

(b) For a m sdenmeanor other than a m nor m sdeneanor, two

years;
(c) For a m nor m sdeneanor, six nonths.

(2) There is no period of I[imtation for the prosecution of a
violation of section 2903.01 or 2903.02 of the Revised Code.

(3) Except as otherwi se provided in divisions (B) to (H) of

this section, a prosecution of any of the foll owi ng of fenses shall
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be barred unless it is comenced within twenty years after the

offense is conmtted:

(a) Aviolation of section 2903.03, 2903.04, 2905.01,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.21, 2909.02, 2909.22,
2909. 23, 2909.24, 2909. 26, 2909.27, 2909.28, 2909.29, 2911.01
2911.02, 2911.11, 2911.12, or 2917.02 of the Revised Code, a
viol ation of section 2903.11 or 2903.12 of the Revised Code if the

victimis a peace officer, a violation of section 2903.13 of the
Revi sed Code that is a felony, or a violation of former section
2907. 12 of the Revi sed Code;

(b) A conspiracy to comit, attenpt to commit, or conplicity
in commtting a violation set forth in division (A)(3)(a) of this

section.

(B) If the period of limtation provided in division (A (1)
or (3) of this section has expired, prosecution shall be comrenced
for an offense of which an element is fraud or breach of a
fiduciary duty, within one year after discovery of the offense
ei ther by an aggri eved person, or by the aggrieved person's |egal

representative who is not a party to the offense.

(O If the period of Ilimtation provided in division (A)(1)
or (3) of this section has expired, prosecution shall be conmenced
for an offense involving msconduct in office by a public servant
as defined in section 2921. 01 of the Revised Code, at any tine
whil e the accused remmins a public servant, or within two years

thereafter.

(D) An offense is conmtted when every el enment of the offense
occurs. In the case of an offense of which an element is a
continuing course of conduct, the period of limtation does not
begin to run until such course of conduct or the accused's

accountability for it term nates, whichever occurs first.

(E) A prosecution is conmenced on the date an indictnment is
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returned or an information filed, or on the date a | awful arrest
without a warrant is made, or on the date a warrant, sunmmpns,
citation, or other process is issued, whichever occurs first. A
prosecution is not commenced by the return of an indictnent or the
filing of an information unless reasonable diligence is exercised
to i ssue and execute process on the sane. A prosecution is not
comrenced upon issuance of a warrant, summons, citation, or other
process, unless reasonable diligence is exercised to execute the

sane.

(F) The period of limtation shall not run during any tine

when the corpus delicti remains undi scovered.

(G The period of limtation shall not run during any tine
when t he accused purposely avoids prosecution. Proof that the
accused departed this state or conceal ed the accused's identity or
wher eabouts is prima-facie evidence of the accused's purpose to

avoi d prosecution.

(H) The period of limtation shall not run during any tinme a
prosecuti on agai nst the accused based on the sanme conduct is
pending in this state, even though the indictnment, information, or
process whi ch comenced the prosecution is quashed or the

proceedi ngs thereon are set aside or reversed on appeal.

(I') As used in this section, "peace officer" has the sane

meani ng as in section 2935.01 of the Revised Code.

Sec. 2909.21. As used in sections 2909.21 to 290925 2909. 34
of the Revi sed Code:

(A) "Act of terrorism' neans an act that is conmmritted within
or outside the territorial jurisdiction of this state or the
United States, that constitutes a specified offense if committed
inthis state or constitutes an offense in any jurisdiction within

or outside the territorial jurisdiction of the United States
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containing all of the essential elenents of a specified offense,

and that is intended to do one or nore of the follow ng:
(1) Intimdate or coerce a civilian popul ation;

(2) Influence the policy of any governnment by intimdation or

coercion;

(3) Affect the conduct of any government by the act that

constitutes the offense.

(B) "Biological agent," "delivery system" "toxin," and

"vector" have the sane neanings as in section 2917.33 of the
Revi sed Code.

(G "Biological weapon" neans any bi ol ogi cal agent. toxin,

vector, or delivery systemor conbination of any biological agent

or _agents, any toxin or toxins, any vector or vectors, and any

delivery system or systens.

(D) _"Cheni cal weapon" nmeans _any one or npre of the foll ow ng:

(1) Any toxic chem cal or precursor of a toxic chenical that
is listed in Schedule 1, Schedule 2, or Schedule 3 of the

i nternational "Convention on the Prohibition of the Devel opnent,

Production. Stockpiling and Use of Chem cal \Wapons and on their
Destruction (CWO)." as entered into force on April 29, 1997;:

(2) A device specifically designed to cause death or other

harm t hrough the toxic properties of a toxic chem cal or

prescursor identified in division (D) (1) of this section that

woul d be created or released as a result of the enploynent of that

devi ce:

(3) Any equipnent specifically designed for use directly in

connection with the enploynent of devices identified in division
(D)(2) of this section

(E) "Radiol ogical or nuclear weapon" neans any device that is

designed to create or release radiation or radioactivity at a
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| evel that is dangerous to human life or in order to cause serious

physical harmto persons as a result of the radiation or

radi oactivity created or rel eased.

(F) "Explosive device" has the sane neaning as in section
2923.11 of the Revi sed Code.

(G "Key conmponent of a binary or nulticonponent chem ca

systeni’ neans the precursor that plays the nost inportant role in

determ ning the toxic properties of the final product and reacts

rapidly with other chemcals in the binary or multi conponent

chen cal system

(H "Material assistance" neans any of the foll ow ng:

(1) Menbership in an organi zation on the United States

departnent of state terrorist exclusion list;

(2) Use of the person's position of prom nence within any

country to persuade others to support an organi zation on the

United States departnent of state terrorist exclusion list;

(3) Knowingly soliciting funds or other things of value for

an _organi zation on the United States departnent of state terrorist

exclusion list;

(4) Solicitation of any individual for nmenbership in an

organi zation on the United States departnent of state terrorist

exclusion list;

(5) Commi ssion of an act that the person knows. or reasonably

shoul d have known, affords material support or resources to an

organi zation on the United States departnment of state terrorist

exclusion |list;

(6) Hiring or conpensating a person known by the person

hiring or providing the conpensation to be a nenber of an

organi zation on the United States departnent of state terrorist

exclusion |list or a person known by the person hiring or providing
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the conpensation to be engaged in planning, assisting. or carrying

out an act of terrorism

(1) "Material support or resources" neans currency, paynent

instruments, other financial securities, funds, transfer of funds,

fi nanci al services, communications, |odging, training, safehouses

saf e houses, fal se docunentation or identification, conmrunications

equi prrent, facilities, weapons, |ethal substances, explosives,
personnel, transportation, and other physical assets, except

nmedi cine or religious materials.

{S-(J) "Paynment instrunment” means a check, draft, noney
order, traveler's check, cashier's check, teller's check, or other
i nstrunent or order for the transm ssion or paynment of nbney,

regardl ess of whether the itemin question is negotiable.

(K)Y "Peace officer" and "prosecutor" have the same neani ngs

as in section 2935.01 of the Revi sed Code.

(L) "Precursor" neans any chemnmical reactant that takes part

at _any stage in the production by whatever nethod of a toxic

chem cal . including any key conponent of a binary or

nul ti conponent cheni cal system

BH(M_ "Response costs" nmeans all costs a politica
subdivision incurs as a result of, or in nmaking any response to, a
threat of a specified offense nade as described in section 2909. 23
of the Revised Code or a specified offense committed as descri bed
in section 2909. 24 of the Revised Code, including, but not limted
to, all costs so incurred by any | aw enforcenment officers,
firefighters, rescue personnel, or energency nedical services
personnel of the political subdivision and all costs so incurred
by the political subdivision that relate to |l aboratory testing or

hazardous material cleanup

E-(N) "Specified offense" neans any of the foll ow ng:

Page 9

238
239

240
241
242
243
244
245
246

247
248
249
250

251
252

253
254
255
256

257
258
259
260
261
262
263
264
265
266

267



Sub. S.B.No.9
LSC 126 0121-5

(1) A felony offense of violence, a violation of section
2909. 04, 2909.22, 2909. 23, 2909.24, 2909.26, 2909.27, 2909. 28,
2909. 29, or 2927.24 of the Revised Code, o a felony of the first
degree that is not a violation of any provision in Chapter 2925.
or 3719. of the Revised Code;

(2) An attenpt to conmt, conplicity in commtting, or a
conspiracy to conmt an offense listed in division (E-(N) (1) of

this section.

(O "Toxic chem cal" neans any chemical that through its

chem cal action on life processes can cause death or serious

physical harmto persons or aninals, regardless of its origin or

of its nethod of production and regardl ess of whether it is

produced in facilities, in nunitions, or el sewhere.

(P) "United States departnent of state terrorist exclusion

list" means the list conpiled by the United States secretary of

state, in consultation with or upon the request of the United

States attorney general, that designates terrorist organi zati ons

for inmmaration purposes. as authorized by the "Uniting and

Strengt hening Anerica by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism (USA Patriot Act) Act of 2001,"
Pub. L. No. 107-056, 115 Stat. 272, as anended.

(Q "Hazardous radioactive substance" neans any substance or

itemthat releases or is designed to rel ease radiation or

radi oactivity at a | evel dangerous to human |ife.

Sec. 2909.26. (A) No person shall know ngly possess any

chenm cal weapon, bi ol ogi cal weapon, radiological or nuclear

weapon, or explosive device with the intent to use it to cause

serious physical harmor death to another person

(B) No person shall know ngly possess any chem cal weapon,

bi ol ogi cal weapon, radiol ogi cal or nucl ear weapon, or expl osive
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device with intent to use the weapon to do any of the follow ng:

(1) Intinidate or coerce a civilian popul ation;

(2) Influence the policy of any governnent by intinidation or

coercion;

(3) Affect the conduct of any governnent by nurder.,

assassi nation, or ki dnapping.

(C) Wioever violates this section is quilty of crimnal

possessi on of a chem cal weapon, bi ol ogi cal weapon. radiol ogica

or _nucl ear weapon, or explosive device. A violation of division

(A) of this sectionis a felony of the third degree. A violation

of division (B) of this section is a felony of the second degree.

(D) This section does not apply when the itens described in

division (A of this section are possessed for a purpose rel ated

to the performance of official duties related to any mlitary

pur pose of the United States and any | aw enf orcenent purpose,

i ncl udi ng any donestic riot control purpose.

Sec. 2909.27. (A No person shall recklessly use, depl oy,

rel ease., or cause to be used. deployed. or released any chem cal

weapon, bi ol ogi cal weapon, radiol ogi cal or nucl ear weapon, or

expl osive device that creates a risk of death or serious physical

harmto another person not a participant in the offense.

(B) No person shall know ngly use, deploy. release. or cause

to be used, deployved, or released any cheni cal weapon, bi ol oqical

weapon, radi ol ogi cal or nucl ear weapon, or explosive device with

any of the followi ng intentions:

(1) The intent to do any of the follow ng:

(a) Intimdate or coerce a civilian popul ati on;

(b) I'nfluence the policy of any governnent by intinidation or

coercion;
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(c) Affect the conduct of any governnent by nurder

assassi nation, or ki dnappi ng.

(2) The intent to cause either of the follow ng:

(a) Serious physical harmto, or the death of, nore than two

persons who are not participants in the offense;

(b) Serious physical harmto, or the death of, another person

who is not a participant in the offense.

(C) Whoever violates this section is quilty of crininal use

of a chem cal weapon. biol ogi cal weapon, radiological or nuclear

weapon, or explosive device. A violation of division (A of this

section is a felony of the second degree. A violation of division

(B) of this sectionis a felony of the first degree.

(D)(1) Division (A of this section does not apply to any

person who uses any of the follow ng:

(a) Any househol d product that is generally available for

sale to consuners in this state in the guantity and concentration

available for sale to those consunmers;

(b) A self-defense spray:;

(c) A chenical weapon that the person possesses solely for a

pur pose not prohibited under this section if the type and quantity

is consistent with that purpose;

(d) A biological agent, toxin, or delivery systemthe person

possesses solely for protective, bona fide research, or other

peacef ul purposes.

(2) For purposes of this division, "a purpose not prohibited

under this section" neans any of the foll ow nag:

(a) Any peaceful purpose related to an industrial,

agricultural, research, nedical, or pharmaceutical activity or

ot her peaceful activity:;
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(b) Any purpose directly related to protection against toxic

chem cals and to protection agai nst chem cal weapons:

(c) Any mlitary purpose of the United States that is not

connected with the use of a chem cal weapon or that is not

dependent on the use of the toxic or poisonous properties of the

chem cal weapon to cause death or other harm when related to the

per formance of official duties;

(d) Any | aw enforcenent purpose, including any donestic riot

control purpose, when related to the perfornmance of official

duti es.

Sec. 2909.28. (A) No person, with the intent to manufacture a

chem cal weapon, bi ol ogi cal weapon, radiological or nuclear

weapon, or expl osive device, shall know ngly assenbl e or possess

one or nore toxins, toxic chem cals, precursors of toxic

chem cal s, vectors, biological agents, or hazardous radioactive

substances, including, but not limted to, those |listed by the

departnment of public safety in rules adopted pursuant to diVvision
(O of section 5502.012 of the Revised Code, that may be used to

manuf acture a cheni cal weapon, bi ol ogi cal weapon., radiological or

nucl ear weapon, or expl osi ve devi ce.

(B) In a prosecution under this section, it is not necessary

to allege or prove that the offender assenbl ed or possessed al

cheni cal s or substances necessary to manufacture a chenica

weapon, bi ol ogi cal weapon, radiol ogical or nucl ear weapon, or

expl osive device. The assenbly or possession of a single chem cal

or _substance. with the intent to use that chemi cal or substance in

the manufacture of a chenical weapon, biol ogi cal weapon,

radi ol ogi cal or nucl ear weapon, or explosive device, is sufficient

to violate this section.

(C) Whoever violates this section is quilty of illeqal
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assenbly or possession of chenicals or substances for the

manuf acture of a chem cal weapon, bi ol ogi cal weapon, radi ol ogi cal

or nucl ear weapon, or expl osive device, which is a felony of the

fourth deagree.

(D) This section does not apply when the itens described in

division (A of this section are assenbl ed or possessed for a

pur pose related to the perfornmance of official duties related to

any nmlitary purpose of the United States and any | aw enf or cenent

pur pose, including any donestic riot control purpose.

Sec. 2909.29. (A No person, know ng that property is the

proceeds of an act of terrorismor a nonetary instrunent given,

received, or intended to be used in support of an act of

terrorism shall conduct or attenpt to conduct any transaction

involving that property with the intent to do any of the

foll owi ng:

(1) Commit or further the conm ssion of crininal activity;

(2) Conceal or disquise the nature, |ocation, source,

ownership, or control of either the proceeds of an act of

terrorismor a nonetary instrunent given. received, or intended to

be used to support an act of terrorism

(3) Conceal or disquise the intent to avoid a transaction

reporting requirenent under section 1315.53 of the Revised Code or

federal | aw

(B) No person shall transport, transmt, or transfer nobnetary

instruments that represent either the proceeds of an act of

terrorismor a nonetary instrunent given. received, or intended to

be used in support of an act of terrorismwth the intent to do

any of the foll ow ng:

(1) Commt or further the conmission of crinmnal activity;

(2) Conceal or disquise the nature, |ocation, source,
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ownership, or control of either the proceeds of an act of

terrorismor a nonetary instrunent given, received, or intended to

be used to support an act of terrorism

(3) Conceal or disguise the intent to avoid a transaction

reporting requirenent under section 1315.53 of the Revised Code or

federal | aw.

(O (1) Whoever violates this section is quilty of noney

|l aundering in support of terrorism which is a nisdeneanor of the

first degree, except as otherwi se provided in this division

(2)(a) A violation of division (A)(1) of this section is a

felony of the fifth degree if the total value of the property or

nonetary instrunent involved in the transaction equals or exceeds

one thousand dollars and is less than five thousand doll ars.

(b) Aviolation of division (A(2). (A((3). (B(1). (B (2).
or (B)Y(3) of this section is a felony of the fifth degree if the

total value of the property or npbnetary instrunent involved in the

transaction equals or exceeds two thousand dollars and is | ess

than five thousand doll ars.

(3) Money |laundering in support of terrorismis a felony of

the fourth degree if the total value of the property or npbnetary

instrument involved in the transaction equals or exceeds five

thousand dollars and is | ess than twenty-five thousand dol | ars.

(4) Money |aundering in support of terrorismis a felony of

the third degree if the total value of the property or nopnetary

instrunent involved in the transaction equals or exceeds

twenty-five thousand dollars and is less than seventy-five

t housand dol |l ars.

(5) Money laundering in support of terrorismis a felony of

the second degree if the total value of the property or npbnetary

instrunment involved in the transaction equal s or exceeds
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seventy-five thousand doll ars.

Sec. 2909.30. (A Any prosecutor or judge of a court of

record shall notify the inmm gration and custons enforcenent

section of the United States departnment of honel and security when

a suspected alien has been convicted of or pleaded quilty to a

fel ony.

(B) The departnment of rehabilitation and correction nonthly

shall conpile a list of suspected aliens who are serving a prison

term and suspected aliens who have been arrested and detai ned for

whom the departnent is responsible. The list shall include whether

parol e of any person on the list is a possibility and whether any

ot her change in status is forthcom ng. The departnent shal

provide a copy of the list to the inmmgration and custons

enforcenent section of the United States departnent of honel and

security for the section to determ ne whether it w shes custody of

the suspected alien. If the inmmgration and custons enforcenent

section indicates it w shes custody, the departnent of

rehabilitation and correction is responsible for the suspected

alien until the section takes custody.

(C) The departnent of rehabilitation and correction, pursuant

to a valid detainer |odged against an alien who is not leqgally

present in the United States and who has been convicted of or

pl eaded quilty to a felony, shall transfer that alien to the

custody of the imm gration and enforcenent section of the United

St ates departnent of honel and security upon conpletion of the

alien's prison term

(D) As used in this section, "alien" neans an individual who

is not a citizen of the United States.

Sec. 2909.31. (A) No person entering an airport, train

station, port, or other critical transportation infrastructure
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site shall refuse to show identification when requested by a | aw

enforcenent officer when there is a threat to security and the | aw

enforcenent officer is requiring identification of all persons

entering the site.

(B)(1) A law enforcenent officer may prevent any person who

refuses to show identificati on when asked under the circunstances

described in division (A of this section fromentering the

critical transportation infrastructure site and may detain that

person _as necessary to prevent the person fromentering the site.

(2) This division does not limt or affect any other

authority an officer has under |law to detain a person for any

ot her reason or for any other length of tinme and does not linmt or

affect any authority an officer has under law to arrest a person.

Sec. 2909.32. (A (1) The director of public safety shall

adopt rules in accordance with Chapter 119. of the Revised Code to

identify licenses the state issues for which a holder with a

connection to a terrorist organi zati on woul d present a potenti al

risk to the residents of this state. The rules shall not identify

a renewable driver's license or pernit as a license of this nature

if the applicant for the license, permit, or renewal isS a resident

of this state.

(2)(a) The director shall devel op a gquestionnaire for

agencies to use to identify whether an applicant for a |license or

the renewal of a |license has provided naterial assistance to an

organi zation listed in the United States departnent of state

terrorist exclusion list. The questionnaire shall be substantially

in the formand of the sane content as set forth in division
(A)(2)(b) of this section. The director shall neke the

questionnaire available to each issuing agency of a license the

director identifies pursuant to division (A (1) of this section,

along with a then-current copy of the United States departnent of
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state terrorist exclusion list.

(b) The guestionnaire this section requires shall be

substantially as follows and shall include the followi ng gquestions

and the associ ated spaces for answering the guestions:
" QUESTI ONNAI RE, REGARDI NG MATERI AL _ASSI STANCE
TO TERRORI ST ORGANI ZATI ON

(1) Are you a nenber of an organi zation on the U S

Departnment of State Terrorist Exclusion List? Yes ..... i No ......

(2) Have vou used any position of proninence you have within

any country to persuade others to support an organi zation on the
U S. Departnent of State Terrorist Exclusion List? Yes ..... . No

(3) Have you knowingly solicited funds or other things of

value for an organi zation on the U S. Departnent of State

Terrorist Exclusion List? Yes ..... P No ......

(4) Have vou solicited any individual for nenbership in an

organi zation on the U.S. Departnent of State Terrorist Exclusion
List? Yes ..... . No ......

(5) Have vou committed an act that you know., or reasonably

shoul d have known, affords "material support or resources" (see

below) to an organi zation on the U.S. Departnent of State

Terrorist Exclusion List? Yes ..... P No ......

(6) Have vou hired or conpensated a person you knew to be a

nenber of an organi zation on the U.S. Departnent of State

Terrorist Exclusion List or a person you knew to be engaged in

pl anni ng, assisting. or carrying out an act of terrorisnP? Yes

For purposes of this questionnaire, "material support or

resources" nmeans currency, paynent instrunents, other financial

securities, funds, transfer of funds, and financial services that
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are in excess of one hundred dollars, as well as communi cati ons,

| odgi ng, training, safe houses, fal se docunentation or

identification, conmunications equipnent, facilities, weapons,

| et hal substances. explosives, personnel., transportation, and

ot her physical assets. except nedicine or religious materials."

(B)Y(1) Any agency that issues a license the director

identifies pursuant to division (A (1) of this section shall

include with the agency's application forma copy of the

questionnaire the director devel ops pursuant to this section and a

then-current copy of the terrorist exclusion list. The agency

shall informapplicants that they nust truthfully answer each

question on the guestionnaire.

(2) Any person provided a gquestionnaire pursuant to this

section shall answer each question on the questionnaire and shal

attach the conpleted questionnaire to the application for the

license or the |license renewal

(Q) (1) Any answer of "ves" to any question on a questionnaire

an_agency provides pursuant to this section shall serve for

pur poses of this section as a disclosure that the applicant has

provided material assistance to an organi zation listed on the

terrorist exclusion list.

(2) Any person who discloses the provision of materi al

assi stance to any organi zation on the terrorist exclusion |ist

shall be denied the license or the renewal of the license unl ess

the departnent of public safety reinstates the application

pursuant to division (D) of this section.

(D) The departnent of public safety, upon an applicant's

request, shall reviewwithin thirty days of that request an

application for any license or renewal that was deni ed under

division (O of this section. The departnent shall reinstate the

license application for good cause if it determ nes, pursuant to
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gui del i nes the departnent adopts by rule under Chapter 119. of the

Revi sed Code, all of the follow ng:

(1) That one of the following is true for the tine period

conmmenci ng on the date ten vears prior to the application for the

license and ending on the date the departnent conducts the review

(a) That the applicant did not provide material assistance to

any organi zation listed on the terrorist exclusion list or to any

organi zation that was involved in any activity or conduct that

woul d have nerited inclusion on that list had it been in existence

at the tine;

(b) That the applicant provided assistance to an organi zati on

that was on the list at the tine of the application, but at the

tine of the assistance the organi zation was not on the list or

woul d not have merited inclusion on the list had it been in

exi stence at the tine:

(c) That the applicant provided material assistance but it

was not reasonable, at the tine of the assistance, for the

applicant to know the organi zation was on the list or that the

organi zati on would have nerited inclusion on the |ist.

(2) That the applicant is unlikely in the future to provide

nmat eri al _assi stance to any organi zation on the terrorist exclusion

list;

(3) That the applicant does not pose a risk to the residents

of this state.

(E) The failure of an applicant for a license to conplete and

attach a questionnaire as this section requires, the failure to

di scl ose material assistance to an organi zation on the terrorist

exclusion list, or the making of false statenents regarding

nmat eri al assistance to an organi zation the applicant knew or

shoul d have known was on the terrorist exclusion list, shall
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result in the denial of the application and in the revocation of

the license.

(F) The failure of an applicant for a license to disclose, as

this section requires, the provision of material assistance to _an

organi zation on the terrorist exclusion list or know ngly naking

fal se statenents regarding material assistance to an organi zati on

on that list is a felony of the fifth degree.

(G An issuing agency shall notify the departnent of public

safety if it denies an application for a license or the renewal of

a license, because the applicant disclosed the provision of

mat eri al assistance to an organization listed on the terrori st

exclusion |ist.

Sec. 2909.33. (A (1) The director of public safety shall

devel op a questionnaire for the state, any instrunentality of the

state, and any political subdivision of the state to use to

det ermi ne_whet her _any person, conpany, affiliated qgroup, or

organi zati on, or person who holds, owns, or otherw se has a

controlling interest in a conpany, affiliated group. or

organi zation. has provided material assistance to an organi zation

listed on the United States departnent of state terrorist

exclusion list. The guestionnaire shall be substantially in the

sanme format and of the sane content as set forth in division
(A (2)(b) of section 2909.32 of the Revised Code.

(2) The director shall nmake the questionnaire available to

the state, instrunentalities of the state, and political

subdi vi sions of the state, along with a then-current copy of the

United States departnent of state terrorist exclusion list. The

director may adopt rules that govern the preparation of the

questionnaire and the distribution of the questionnaire and

terrorist exclusion list.
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(3) The director shall adopt rules under which any person nay

file a conpleted copy of the questionnaire with the departnent of

public safety to be precertified as not providing naterial

assi stance to an organi zation on the terrorist exclusion list. The

rules shall specify that precertification shall be effective for a

period of three yvears. The rules shall provide a nechani sm under

which the state, an instrunentality of the state, or a political

subdi vi sion of the state may determ ne whether any person is

precertified pursuant to this section.

(B) Any person who is provided a guestionnaire pursuant to

this section shall conplete that questionnaire. Any answer of

yes" to any of the questions on the questionnaire shall serve for

pur poses of this section as a disclosure of the provision of

nmat eri al assistance to an organi zation that is listed on the

terrorist exclusion list.

(G Any person, conpany, affiliated group, or organi zation,

and any person who holds, owns, or otherwi se has a controlling

interest in a conpany, affiliated group, or organi zation that

conducts any business with or receives funding in an aqgqgreqgate

amount _greater than one hundred thousand dollars annually fromthe

state, any instrunentality of the state, and any political

subdi vi sion of the state, not including any anpunt of a persona

benefit, prior to entering into a contract to conduct busi ness or

receive funding, shall certify that it does not provide naterial

assi stance to any organi zation on the United States departnent of

state terrorist exclusion list. The certification may be nmade by

conpl eting the questionnaire described in division (A of this

section. Any person nmay precertify pursuant to division (A)(3) of

this section.

(D) (1) The state, an instrunentality of the state, or a

political subdivision of the state shall conduct no business with

or provide any funding to any person. conpany. affiliated group or
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organi zation, or any person who has a controlling interest in a

conpany, affiliated group, or organi zation unl ess that person,

conpany, affiliated group, or organization is certified as

division (€ of this section requires. The state. instrunentality,

or subdivision shall provide the questionnaire devel oped pursuant

to division (A of this section, along with a then-current copy of

the terrorist exclusion list, to any person, conpany., affiliated

group, or organization that is not precertified and for which

certification is required. If a contract is entered into pursuant

to conpetitive bidding or another conpetitive process, the state,

instrunentality, or subdivision need provide the gquestionnaire and

list only to the person selected and only if that person i s not

precertified.

(2) No person, conpany, affiliated group or organi zation, or

any person who holds, owns, or otherwi se has a controlling

interest in a conpany, affiliated group, or organi zati on shal

enter into a contract to conduct business with or receive funding

fromthe state, an instrunentality of the state. or a politica

subdi vision of the state unless it is certified as division (C of

this section requires.

(E) The departnent of public safety shall review within

thirty days of the request of any person. conpany, affiliated

group, or organi zation that disclosed the provision of nmateri al

assi stance to an organi zation |listed on the terrorist exclusion

list., whether the prohibitions against doing business or receiving

funding set forth in divisions (D)(1) and (D)(2) of this section

shoul d apply. The departnent shall order that the prohibitions do

not apply if it determines pursuant to quidelines it adopts by

rul e under Chapter 119. of the Revised Code, all of the foll ow ng:

(1) That one of the following is true for the tine period

comencing on the date ten years prior to the tine the

questionnaire was filled out and ending on the date the departnent

Page 23

660
661
662
663
664
665
666
667
668
669
670
671
672

673
674
675
676
677
678
679

680
681
682
683
684
685
686
687
688

689
690
691



Sub. S.B.No.9
LSC 126 0121-5

conducts the revi ew

(a) The person, conpany, affiliated group, or organi zation

did not provide material assistance to any organi zation listed on

the terrorist exclusion |list or to any organi zation that was

involved in any activity or conduct that would have nerited

inclusion on that list had it existed at the tinge;

(b) That the person, conpany, affiliated group, or

organi zati on provi ded assi stance to an organi zati on that was on

the list at the tine the questionnaire was filled out, but at the

tinme the assistance was provided, the organi zati on was not on the

list or would not have nerited inclusion on the list had it

existed at the tinme;

(c) That the person, conpany, affiliated group., or

organi zation provided material assistance, but it was not

reasonable for it to know at the tine it provided the assistance

that the organi zation was on the terrorist exclusion list or that

the organi zati on would have nerited inclusion on the list had it

existed at the tinme.

(2) That it is unlikely in the future that the person

conpany, affiliated group, or organization will provide nmateria

assi stance to any organi zation on the terrorist exclusion |ist;

(3) The person, conpany, affiliated group, or organi zation

does not pose a risk to the residents of this state.

(F) Any person, conpany, affiliated group, or organi zation

that did not provide material assistance at the tine a

questionnaire was answered, but starts providing material

assi stance to an organi zation on the terrorist exclusion |ist

during the course of doing business with or receiving funding from

the state, an instrunentality of the state, or a subdivision of

the state, is prohibited fromentering into additional contracts

to do business with or receive funding fromthe state, any
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instrumentality, or any subdivision for a period of ten vyears

after the provision of material assistance is di scovered.

(G Any person, conpany, affiliated group, or organi zation

that provides a false certification pursuant to this section is

per manently banned from conducting business with or receiving

funding fromthe state, an instrunentality of the state, or a

political subdivision of the state and is quilty of a m sdeneanor

of the first degree.

(H The follow ng transactions are not, for purposes of this

section, "conducting business" or "providing funding" and this

section does not apply to the follow ng types of transactions:

(1) An investnment in a conpany that is publicly traded in any

United States market:

(2) An investnent that is traded on a foreign narket where

United States investors regqularly nmake investnents:

(3) An investnent that is nmade through an agent who has a

fiduciary responsibility to the investor;

(4) An investment in public agency debt:

(5) An investnent in derivatives that are requl ated by a

gover nment agency.

(1) As used in this section, "personal benefit" means noney,

goods, services, pensions, disability and survivor benefits, or

other things of value provided by the United States, the state, or

a political subdivision of the state to which the recipient is

entitled by reason of age. nedical condition. or a financial need

that is established by an act of congress or by requlations

adopt ed pursuant to an act of congress.

Sec. 2909.34. (A (1) The director of public safety shall

devel op a questionnaire for the state, instrunentalities of the
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state, and political subdivisions of the state to use to determ ne

whet her any potential enpl oyee has provided material assistance to

an organi zation listed on the United States departnment of state

terrorist exclusion list. The questionnaire shall be substantially

in the sane format and of the sane content as set forth in
division (A (2)(b) of section 2909.32 of the Revised Code.

(2) The director shall make the guestionnaire available to

the state, instrunentalities of the state, and political

subdi visions of the state, along with a then-current copy of the

United States departnent of state terrorist exclusion list. The

director may adopt rules that govern the preparation and

distribution of the guestionnaire and the terrorist exclusion

list.

(B) Any person who is provided a guestionnaire pursuant to

this section shall conplete the questionnaire. Any answer of "yes

to any of the guestions on the questionnaire shall serve for

pur poses of this section as a disclosure of the provision of

naterial assistance to an organization that is listed on the

terrorist exclusion list.

(C) The state, a state instrunentality, or a politica

subdi vi sion of the state shall provide each person who i s under

final consideration for enploynent with a copy of the

questionnaire and a then-current copy of the terrorist exclusion

list. The state, instrunentality, or subdivision shall not enpl oy

any person who discloses the provision of material assistance to

an organi zation that is listed on the terrorist exclusion |ist.

(D) The departnent of public safety, upon the request of any

person who has been deni ed enploynent under division (C of this

section, shall reviewwithin thirty days of the request to

deternmine if the denial of enploynent should be voided. The

departnment shall void that denial if it determ nes pursuant to
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