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126th General Assembly
Regular Session Sub. S.B.No. 9
2005-2006

A BILL

To anend sections 2901. 13, 2909.21, 2923.31, 2933.51

4507. 08, 4561.17, 4561.18, 4561.22, 4931. 49,

5502. 011, 5502.03, 5502.28, and 5502.41, and to
enact sections 9.63, 2909.26, 2909.27, 2909. 28,
2909. 29, 2909. 30, 2909. 31, 2909.32, 2909. 33,

2909. 34, 2921.29, 2935.033, 3750.22, 4563.30, and
5502. 012 of the Revised Code to establish
requirements for state and | ocal conpliance with
federal homel and security authorities and | aws
pertaining to terrorismand homel and security; to
create crimnal offenses for specified acts
carried out in support of terrorism to provide a
20-year linmtation period for certain
terrorismrelated offenses; to establish
notification requirenents regarding illegal aliens
convicted of a felony or in custody of the
Departnent of Rehabilitation and Correction; to
require individuals to show identification or
provi de personal information in specified
situations; to limt licensing, enploying, and
doi ng business with persons who have provi ded

mat eri al assi stance to an organi zation on the
United States Departmnment of State Terrori st
Exclusion List; to expand the definition of
"corrupt activity" under the Corrupt Activity Law

to include the bill's terrorismrel ated of f enses
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and ani mal and ecol ogical terrorism to include
the bill's terrorismrel ated of fenses as
"desi gnat ed of fenses" for which an interception
warrant may be issued under the Communi cati ons
Interception Law, to clarify the authority of Chio
peace officers and personnel in the Departnent of
Public Safety to assist federal |aw enforcenent
officers; to prohibit the reinstatenent of a
suspended driver's license to a person who is the
subj ect of an active arrest warrant; to anend
speci fied aspects of the 9-1-1 law, to provide for
t he establishnment of a homel and security advisory
council; to designate the National Incident
Management System as the standard procedure for
i nci dent nmanagenent within the state; to provide
security-rel ated neasures for public-use and
private-use airports; and to expand the honel and
security duties of the Departnent of Public

Saf ety.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2901.13, 2909.21, 2923.31, 2933.51
4507. 08, 4561.17, 4561.18, 4561.22, 4931.49, 5502.011, 5502. 03,
5502. 28, and 5502. 41 be anended and sections 9.63, 2909. 26,

2909. 27, 2909.28, 2909.29, 2909.30, 2909.31, 2909.32, 2909. 33,
2909. 34, 2921.29, 2935.033, 3750.22, 4563.30, and 5502.012 of the

Revi sed Code be enacted to read as foll ows:

Sec. 9.63. (A) Notwi thstanding any | aw, ordi hance, or

coll ective bargaining contract to the contrary, no state or | oca

enpl oyee shall unreasonably fail to conply with any | awful request

for assistance made by any federal authorities carrying out the
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provisions of the USA Patriot Act, any federal inm gration or

terrorisminvestigation, or any executive order of the president

of the United States pertaining to honeland security, to the

extent that the request is consistent with the doctrine of

federali sm

(B) No nmunicipal corporation shall enact an ordi nance,

policy, directive, rule, or resolution that would materially

hi nder _or prevent | ocal enpl oyees fromconplying with the USA

Patri ot Act or any executive order of the president of the United

States pertaining to honel and security or from cooperating with

state or federal inmgration services and terrorism

investigations.

(Q) (1) Any nunicipal corporation that enacts any ordi nance,

policy, directive, rule, or resolution that division (B) of this

section prohibits is ineligible to receive any honel and security

funding available fromthe state.

(2) VWenever the director of public safety determ nes that a

nuni ci pal corporation has enacted any ordi nance, policy,

directive, rule, or resolution that division (B) of this section

prohibits, the director shall certify that the nunici pal

corporation is ineligible to receive any honel and security fundi ng

fromthe state and shall notify the general assenbly of that

ineligibility. That nunicipal corporation shall renmnin ineligible

to receive any honel and security funding fromthe state until the

director certifies that the ordinance. policy., directive, rule, or

resolution has been repeal ed.

(D)(1) If a state or | ocal enployvee states di sagreement with,

or a critical opinion of, the USA Patriot Act, any federa

inmgration or terrorismpolicy, or any executive order of the

president of the United States pertaining to honel and security,

the statenent of disagreenent with or critical opinion of the act
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or order is not sufficient to qualify for purposes of this section

as _unr easonabl e nonconpliance with a request for assistance of the

type division (A) of this section describes.

(2) Any nunicipal corporation ordinance, policy, directive,

rule, or resolution that states disagreenent with, or a critica

opinion of, any state or federal immgration or terrorismpolicy,

the USA Patriot Act, or any executive order of the president of

the United States pertaining to honeland security is not

sufficient to qualify as a "material hindrance or prevention" of

| ocal enpl oyees from cooperating with federal immgration services

and terrorisminvestigations or fromconplyving with the USA

Patriot Act or any executive order of the president of the United

States pertaining to honel and security for purposes of divisions
(B), (©., and (D) of this section.

(E) As used in this section, "USA Patriot Act" neans the

"Uniting and Strengtheni ng Anerica by Providing Appropriate Tools

Required to Intercept and Qbstruct Terrorism (USA Patriot Act) Act

of 2001," Pub. L. No. 107-056, 115 Stat. 272, as anended.

Sec. 2901.13. (A)(1) Except as provided in division (A)(2)
er, (3),_or (4) of this section or as otherwi se provided in this
section, a prosecution shall be barred unless it is commenced

within the follow ng periods after an offense is commtted:
(a) For a felony, six years;

(b) For a m sdenmeanor other than a m nor m sdeneanor, two

years;
(c) For a m nor m sdeneanor, six nonths.

(2) There is no period of I[imtation for the prosecution of a
violation of section 2903.01 or 2903.02 of the Revised Code.

(3) Except as otherwi se provided in divisions (B) to (H) of

this section, a prosecution of any of the foll owi ng of fenses shall
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be barred unless it is comenced within twenty years after the

offense is conmtted:

(a) Aviolation of section 2903.03, 2903.04, 2905.01,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.21, 2909.02, 2909.22,
2909. 23, 2909.24, 2909. 26, 2909.27, 2909.28, 2909.29, 2911.01
2911.02, 2911.11, 2911.12, or 2917.02 of the Revised Code, a
viol ation of section 2903.11 or 2903.12 of the Revised Code if the

victimis a peace officer, a violation of section 2903.13 of the
Revi sed Code that is a felony, or a violation of former section
2907. 12 of the Revi sed Code;

(b) A conspiracy to comit, attenpt to commit, or conplicity
in commtting a violation set forth in division (A)(3)(a) of this

section.

(B) If the period of limtation provided in division (A (1)
or (3) of this section has expired, prosecution shall be comrenced
for an offense of which an element is fraud or breach of a
fiduciary duty, within one year after discovery of the offense
ei ther by an aggri eved person, or by the aggrieved person's |egal

representative who is not a party to the offense.

(O If the period of Ilimtation provided in division (A)(1)
or (3) of this section has expired, prosecution shall be conmenced
for an offense involving msconduct in office by a public servant
as defined in section 2921. 01 of the Revised Code, at any tine
whil e the accused remmins a public servant, or within two years

thereafter.

(D) An offense is conmtted when every el enment of the offense
occurs. In the case of an offense of which an element is a
continuing course of conduct, the period of limtation does not
begin to run until such course of conduct or the accused's

accountability for it term nates, whichever occurs first.

(E) A prosecution is conmenced on the date an indictnment is
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returned or an information filed, or on the date a | awful arrest
without a warrant is made, or on the date a warrant, sunmmpns,
citation, or other process is issued, whichever occurs first. A
prosecution is not commenced by the return of an indictnent or the
filing of an information unless reasonable diligence is exercised
to i ssue and execute process on the sane. A prosecution is not
comrenced upon issuance of a warrant, summons, citation, or other
process, unless reasonable diligence is exercised to execute the

sane.

(F) The period of limtation shall not run during any tine

when the corpus delicti remains undi scovered.

(G The period of limtation shall not run during any tine
when t he accused purposely avoids prosecution. Proof that the
accused departed this state or conceal ed the accused's identity or
wher eabouts is prima-facie evidence of the accused's purpose to

avoi d prosecution.

(H) The period of limtation shall not run during any tinme a
prosecuti on agai nst the accused based on the sanme conduct is
pending in this state, even though the indictnment, information, or
process whi ch comenced the prosecution is quashed or the

proceedi ngs thereon are set aside or reversed on appeal.

(I') As used in this section, "peace officer" has the sane

meani ng as in section 2935.01 of the Revised Code.

Sec. 2909.21. As used in sections 2909.21 to 290925 2909. 34
of the Revi sed Code:

(A) "Act of terrorism' neans an act that is conmmritted within
or outside the territorial jurisdiction of this state or the
United States, that constitutes a specified offense if committed
inthis state or constitutes an offense in any jurisdiction within

or outside the territorial jurisdiction of the United States
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containing all of the essential elenents of a specified offense,

and that is intended to do one or nore of the follow ng:
(1) Intimdate or coerce a civilian popul ation;

(2) Influence the policy of any governnment by intimdation or

coercion;

(3) Affect the conduct of any government by the act that

constitutes the offense.

(B) "Biological agent," "delivery system" "toxin," and

"vector" have the sane neanings as in section 2917.33 of the
Revi sed Code.

(G "Biological weapon" neans any bi ol ogi cal agent. toxin,

vector, or delivery systemor conbination of any biological agent

or _agents, any toxin or toxins, any vector or vectors, and any

delivery system or systens.

(D) _"Cheni cal weapon" nmeans _any one or npre of the foll ow ng:

(1) Any toxic chem cal or precursor of a toxic chenical that
is listed in Schedule 1, Schedule 2, or Schedule 3 of the

i nternational "Convention on the Prohibition of the Devel opnent,

Production. Stockpiling and Use of Chem cal \Wapons and on their
Destruction (CWO)." as entered into force on April 29, 1997;:

(2) A device specifically designed to cause death or other

harm t hrough the toxic properties of a toxic chem cal or

prescursor identified in division (D) (1) of this section that

woul d be created or released as a result of the enploynent of that

devi ce:

(3) Any equipnent specifically designed for use directly in

connection with the enploynent of devices identified in division
(D)(2) of this section

(E) "Radiol ogical or nuclear weapon" neans any device that is

designed to create or release radiation or radioactivity at a
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| evel that is dangerous to human life or in order to cause serious

physical harmto persons as a result of the radiation or

radi oactivity created or rel eased.

(F) "Explosive device" has the sane neaning as in section
2923.11 of the Revi sed Code.

(G "Key conmponent of a binary or nulticonponent chem ca

systeni’ neans the precursor that plays the nost inportant role in

determ ning the toxic properties of the final product and reacts

rapidly with other chemcals in the binary or multi conponent

chen cal system

(H "Material assistance" neans any of the foll ow ng:

(1) Menbership in an organi zation on the United States

departnent of state terrorist exclusion list;

(2) Use of the person's position of prom nence within any

country to persuade others to support an organi zation on the

United States departnent of state terrorist exclusion list;

(3) Knowingly soliciting funds or other things of value for

an _organi zation on the United States departnent of state terrorist

exclusion list;

(4) Solicitation of any individual for nmenbership in an

organi zation on the United States departnent of state terrorist

exclusion list;

(5) Commi ssion of an act that the person knows. or reasonably

shoul d have known, affords material support or resources to an

organi zation on the United States departnment of state terrorist

exclusion |list;

(6) Hiring or conpensating a person known by the person

hiring or providing the conpensation to be a nenber of an

organi zation on the United States departnent of state terrorist

exclusion |list or a person known by the person hiring or providing
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the conpensation to be engaged in planning, assisting. or carrying

out an act of terrorism

(1) "Material support or resources" neans currency, paynent

instruments, other financial securities, funds, transfer of funds,

fi nanci al services, communications, |odging, training, safehouses

saf e houses, fal se docunentation or identification, conmrunications

equi prrent, facilities, weapons, |ethal substances, explosives,
personnel, transportation, and other physical assets, except

nmedi cine or religious materials.

{S-(J) "Paynment instrunment” means a check, draft, noney
order, traveler's check, cashier's check, teller's check, or other
i nstrunent or order for the transm ssion or paynment of nbney,

regardl ess of whether the itemin question is negotiable.

(K)Y "Peace officer" and "prosecutor" have the same neani ngs

as in section 2935.01 of the Revi sed Code.

(L) "Precursor" neans any chemnmical reactant that takes part

at _any stage in the production by whatever nethod of a toxic

chem cal . including any key conponent of a binary or

nul ti conponent cheni cal system

BH(M_ "Response costs" nmeans all costs a politica
subdivision incurs as a result of, or in nmaking any response to, a
threat of a specified offense nade as described in section 2909. 23
of the Revised Code or a specified offense committed as descri bed
in section 2909. 24 of the Revised Code, including, but not limted
to, all costs so incurred by any | aw enforcenment officers,
firefighters, rescue personnel, or energency nedical services
personnel of the political subdivision and all costs so incurred
by the political subdivision that relate to |l aboratory testing or

hazardous material cleanup

E-(N) "Specified offense" neans any of the foll ow ng:
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(1) A felony offense of violence, a violation of section
2909. 04, 2909.22, 2909. 23, 2909.24, 2909.26, 2909.27, 2909. 28,
2909. 29, or 2927.24 of the Revised Code, o a felony of the first
degree that is not a violation of any provision in Chapter 2925.
or 3719. of the Revised Code;

(2) An attenpt to conmt, conplicity in commtting, or a
conspiracy to conmt an offense listed in division (E-(N) (1) of

this section.

(O "Toxic chem cal" neans any chemical that through its

chem cal action on life processes can cause death or serious

physical harmto persons or aninals, regardless of its origin or

of its nethod of production and regardl ess of whether it is

produced in facilities, in nunitions, or el sewhere.

(P) "United States departnent of state terrorist exclusion

list" means the list conpiled by the United States secretary of

state, in consultation with or upon the request of the United

States attorney general, that designates terrorist organi zati ons

for inmmaration purposes. as authorized by the "Uniting and

Strengt hening Anerica by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism (USA Patriot Act) Act of 2001,"
Pub. L. No. 107-056, 115 Stat. 272, as anended.

(Q "Hazardous radioactive substance" neans any substance or

itemthat releases or is designed to rel ease radiation or

radi oactivity at a | evel dangerous to human |ife.

Sec. 2909.26. (A) No person shall know ngly possess any

chenm cal weapon, bi ol ogi cal weapon, radiological or nuclear

weapon, or explosive device with the intent to use it to cause

serious physical harmor death to another person

(B) No person shall know ngly possess any chem cal weapon,

bi ol ogi cal weapon, radiol ogi cal or nucl ear weapon, or expl osive
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device with intent to use the weapon to do any of the follow ng:

(1) Intinidate or coerce a civilian popul ation;

(2) Influence the policy of any governnent by intinidation or

coercion;

(3) Affect the conduct of any governnent by nurder.,

assassi nation, or ki dnapping.

(C) Wioever violates this section is quilty of crimnal

possessi on of a chem cal weapon, bi ol ogi cal weapon. radiol ogica

or _nucl ear weapon, or explosive device. A violation of division

(A) of this sectionis a felony of the third degree. A violation

of division (B) of this section is a felony of the second degree.

(D) This section does not apply when the itens described in

division (A of this section are possessed for a purpose rel ated

to the performance of official duties related to any mlitary

pur pose of the United States and any | aw enf orcenent purpose,

i ncl udi ng any donestic riot control purpose.

Sec. 2909.27. (A No person shall recklessly use, depl oy,

rel ease., or cause to be used. deployed. or released any chem cal

weapon, bi ol ogi cal weapon, radiol ogi cal or nucl ear weapon, or

expl osive device that creates a risk of death or serious physical

harmto another person not a participant in the offense.

(B) No person shall know ngly use, deploy. release. or cause

to be used, deployved, or released any cheni cal weapon, bi ol oqical

weapon, radi ol ogi cal or nucl ear weapon, or explosive device with

any of the followi ng intentions:

(1) The intent to do any of the follow ng:

(a) Intimdate or coerce a civilian popul ati on;

(b) I'nfluence the policy of any governnent by intinidation or

coercion;
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(c) Affect the conduct of any governnent by nurder

assassi nation, or ki dnappi ng.

(2) The intent to cause either of the follow ng:

(a) Serious physical harmto, or the death of, nore than two

persons who are not participants in the offense;

(b) Serious physical harmto, or the death of, another person

who is not a participant in the offense.

(C) Whoever violates this section is quilty of crininal use

of a chem cal weapon. biol ogi cal weapon, radiological or nuclear

weapon, or explosive device. A violation of division (A of this

section is a felony of the second degree. A violation of division

(B) of this sectionis a felony of the first degree.

(D)(1) Division (A of this section does not apply to any

person who uses any of the follow ng:

(a) Any househol d product that is generally available for

sale to consuners in this state in the guantity and concentration

available for sale to those consunmers;

(b) A self-defense spray:;

(c) A chenical weapon that the person possesses solely for a

pur pose not prohibited under this section if the type and quantity

is consistent with that purpose;

(d) A biological agent, toxin, or delivery systemthe person

possesses solely for protective, bona fide research, or other

peacef ul purposes.

(2) For purposes of this division, "a purpose not prohibited

under this section" neans any of the foll ow nag:

(a) Any peaceful purpose related to an industrial,

agricultural, research, nedical, or pharmaceutical activity or

ot her peaceful activity:;
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(b) Any purpose directly related to protection against toxic

chem cals and to protection agai nst chem cal weapons:

(c) Any mlitary purpose of the United States that is not

connected with the use of a chem cal weapon or that is not

dependent on the use of the toxic or poisonous properties of the

chem cal weapon to cause death or other harm when related to the

per formance of official duties;

(d) Any | aw enforcenent purpose, including any donestic riot

control purpose, when related to the perfornmance of official

duti es.

Sec. 2909.28. (A) No person, with the intent to manufacture a

chem cal weapon, bi ol ogi cal weapon, radiological or nuclear

weapon, or expl osive device, shall know ngly assenbl e or possess

one or nore toxins, toxic chem cals, precursors of toxic

chem cal s, vectors, biological agents, or hazardous radioactive

substances, including, but not limted to, those |listed by the

departnment of public safety in rules adopted pursuant to diVvision
(O of section 5502.012 of the Revised Code, that may be used to

manuf acture a cheni cal weapon, bi ol ogi cal weapon., radiological or

nucl ear weapon, or expl osi ve devi ce.

(B) In a prosecution under this section, it is not necessary

to allege or prove that the offender assenbl ed or possessed al

cheni cal s or substances necessary to manufacture a chenica

weapon, bi ol ogi cal weapon, radiol ogical or nucl ear weapon, or

expl osive device. The assenbly or possession of a single chem cal

or _substance. with the intent to use that chemi cal or substance in

the manufacture of a chenical weapon, biol ogi cal weapon,

radi ol ogi cal or nucl ear weapon, or explosive device, is sufficient

to violate this section.

(C) Whoever violates this section is quilty of illeqal
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assenbly or possession of chenicals or substances for the

manuf acture of a chem cal weapon, bi ol ogi cal weapon, radi ol ogi cal

or nucl ear weapon, or expl osive device, which is a felony of the

fourth deagree.

(D) This section does not apply when the itens described in

division (A of this section are assenbl ed or possessed for a

pur pose related to the perfornmance of official duties related to

any nmlitary purpose of the United States and any | aw enf or cenent

pur pose, including any donestic riot control purpose.

Sec. 2909.29. (A No person, know ng that property is the

proceeds of an act of terrorismor a nonetary instrunent given,

received, or intended to be used in support of an act of

terrorism shall conduct or attenpt to conduct any transaction

involving that property with the intent to do any of the

foll owi ng:

(1) Commit or further the conm ssion of crininal activity;

(2) Conceal or disquise the nature, |ocation, source,

ownership, or control of either the proceeds of an act of

terrorismor a nonetary instrunent given. received, or intended to

be used to support an act of terrorism

(3) Conceal or disquise the intent to avoid a transaction

reporting requirenent under section 1315.53 of the Revised Code or

federal | aw

(B) No person shall transport, transmt, or transfer nobnetary

instruments that represent either the proceeds of an act of

terrorismor a nonetary instrunent given. received, or intended to

be used in support of an act of terrorismwth the intent to do

any of the foll ow ng:

(1) Commt or further the conmission of crinmnal activity;

(2) Conceal or disquise the nature, |ocation, source,
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ownership, or control of either the proceeds of an act of

terrorismor a nonetary instrunent given, received, or intended to

be used to support an act of terrorism

(3) Conceal or disguise the intent to avoid a transaction

reporting requirenent under section 1315.53 of the Revised Code or

federal | aw.

(O (1) Whoever violates this section is quilty of noney

|l aundering in support of terrorism which is a nisdeneanor of the

first degree, except as otherwi se provided in this division

(2)(a) A violation of division (A)(1) of this section is a

felony of the fifth degree if the total value of the property or

nonetary instrunent involved in the transaction equals or exceeds

one thousand dollars and is less than five thousand doll ars.

(b) Aviolation of division (A(2). (A((3). (B(1). (B (2).
or (B)Y(3) of this section is a felony of the fifth degree if the

total value of the property or npbnetary instrunent involved in the

transaction equals or exceeds two thousand dollars and is | ess

than five thousand doll ars.

(3) Money |laundering in support of terrorismis a felony of

the fourth degree if the total value of the property or npbnetary

instrument involved in the transaction equals or exceeds five

thousand dollars and is | ess than twenty-five thousand dol | ars.

(4) Money |aundering in support of terrorismis a felony of

the third degree if the total value of the property or nopnetary

instrunent involved in the transaction equals or exceeds

twenty-five thousand dollars and is less than seventy-five

t housand dol |l ars.

(5) Money laundering in support of terrorismis a felony of

the second degree if the total value of the property or npbnetary

instrunment involved in the transaction equal s or exceeds
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seventy-five thousand doll ars.

Sec. 2909.30. (A Any prosecutor or judge of a court of

record shall notify the inmm gration and custons enforcenent

section of the United States departnment of honel and security when

a suspected alien has been convicted of or pleaded quilty to a

fel ony.

(B) The departnment of rehabilitation and correction nonthly

shall conpile a list of suspected aliens who are serving a prison

term and suspected aliens who have been arrested and detai ned for

whom the departnent is responsible. The list shall include whether

parol e of any person on the list is a possibility and whether any

ot her change in status is forthcom ng. The departnent shal

provide a copy of the list to the inmmgration and custons

enforcenent section of the United States departnent of honel and

security for the section to determ ne whether it w shes custody of

the suspected alien. If the inmmgration and custons enforcenent

section indicates it w shes custody, the departnent of

rehabilitation and correction is responsible for the suspected

alien until the section takes custody.

(C) The departnent of rehabilitation and correction, pursuant

to a valid detainer |odged against an alien who is not leqgally

present in the United States and who has been convicted of or

pl eaded quilty to a felony, shall transfer that alien to the

custody of the imm gration and enforcenent section of the United

St ates departnent of honel and security upon conpletion of the

alien's prison term

(D) As used in this section, "alien" neans an individual who

is not a citizen of the United States.

Sec. 2909.31. (A) No person entering an airport, train

station, port, or other critical transportation infrastructure
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site shall refuse to show identification when requested by a | aw

enforcenent officer when there is a threat to security and the | aw

enforcenent officer is requiring identification of all persons

entering the site.

(B)(1) A law enforcenent officer may prevent any person who

refuses to show identificati on when asked under the circunstances

described in division (A of this section fromentering the

critical transportation infrastructure site and may detain that

person _as necessary to prevent the person fromentering the site.

(2) This division does not limt or affect any other

authority an officer has under |law to detain a person for any

ot her reason or for any other length of tinme and does not linmt or

affect any authority an officer has under law to arrest a person.

Sec. 2909.32. (A (1) The director of public safety shall

adopt rules in accordance with Chapter 119. of the Revised Code to

identify licenses the state issues for which a holder with a

connection to a terrorist organi zati on woul d present a potenti al

risk to the residents of this state. The rules shall not identify

a renewable driver's license or pernit as a license of this nature

if the applicant for the license, permit, or renewal isS a resident

of this state.

(2)(a) The director shall devel op a gquestionnaire for

agencies to use to identify whether an applicant for a |license or

the renewal of a |license has provided naterial assistance to an

organi zation listed in the United States departnent of state

terrorist exclusion list. The questionnaire shall be substantially

in the formand of the sane content as set forth in division
(A)(2)(b) of this section. The director shall neke the

questionnaire available to each issuing agency of a license the

director identifies pursuant to division (A (1) of this section,

along with a then-current copy of the United States departnent of
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state terrorist exclusion list.

(b) The guestionnaire this section requires shall be

substantially as follows and shall include the followi ng gquestions

and the associ ated spaces for answering the guestions:
" QUESTI ONNAI RE, REGARDI NG MATERI AL _ASSI STANCE
TO TERRORI ST ORGANI ZATI ON

(1) Are you a nenber of an organi zation on the U S

Departnment of State Terrorist Exclusion List? Yes ..... i No ......

(2) Have vou used any position of proninence you have within

any country to persuade others to support an organi zation on the
U S. Departnent of State Terrorist Exclusion List? Yes ..... . No

(3) Have you knowingly solicited funds or other things of

value for an organi zation on the U S. Departnent of State

Terrorist Exclusion List? Yes ..... P No ......

(4) Have vou solicited any individual for nenbership in an

organi zation on the U.S. Departnent of State Terrorist Exclusion
List? Yes ..... . No ......

(5) Have vou committed an act that you know., or reasonably

shoul d have known, affords "material support or resources" (see

below) to an organi zation on the U.S. Departnent of State

Terrorist Exclusion List? Yes ..... P No ......

(6) Have vou hired or conpensated a person you knew to be a

nenber of an organi zation on the U.S. Departnent of State

Terrorist Exclusion List or a person you knew to be engaged in

pl anni ng, assisting. or carrying out an act of terrorisnP? Yes

For purposes of this questionnaire, "material support or

resources" nmeans currency, paynent instrunents, other financial

securities, funds, transfer of funds, and financial services that
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are in excess of one hundred dollars, as well as communi cati ons,

| odgi ng, training, safe houses, fal se docunentation or

identification, conmunications equipnent, facilities, weapons,

| et hal substances. explosives, personnel., transportation, and

ot her physical assets. except nedicine or religious materials."

(B)Y(1) Any agency that issues a license the director

identifies pursuant to division (A (1) of this section shall

include with the agency's application forma copy of the

questionnaire the director devel ops pursuant to this section and a

then-current copy of the terrorist exclusion list. The agency

shall informapplicants that they nust truthfully answer each

question on the guestionnaire.

(2) Any person provided a gquestionnaire pursuant to this

section shall answer each question on the questionnaire and shal

attach the conpleted questionnaire to the application for the

license or the |license renewal

(Q) (1) Any answer of "ves" to any question on a questionnaire

an_agency provides pursuant to this section shall serve for

pur poses of this section as a disclosure that the applicant has

provided material assistance to an organi zation listed on the

terrorist exclusion list.

(2) Any person who discloses the provision of materi al

assi stance to any organi zation on the terrorist exclusion |ist

shall be denied the license or the renewal of the license unl ess

the departnent of public safety reinstates the application

pursuant to division (D) of this section.

(D) The departnent of public safety, upon an applicant's

request, shall reviewwithin thirty days of that request an

application for any license or renewal that was deni ed under

division (O of this section. The departnent shall reinstate the

license application for good cause if it determ nes, pursuant to
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gui del i nes the departnent adopts by rule under Chapter 119. of the

Revi sed Code, all of the follow ng:

(1) That one of the following is true for the tine period

conmmenci ng on the date ten vears prior to the application for the

license and ending on the date the departnent conducts the review

(a) That the applicant did not provide material assistance to

any organi zation listed on the terrorist exclusion list or to any

organi zation that was involved in any activity or conduct that

woul d have nerited inclusion on that list had it been in existence

at the tine;

(b) That the applicant provided assistance to an organi zati on

that was on the list at the tine of the application, but at the

tine of the assistance the organi zation was not on the list or

woul d not have merited inclusion on the list had it been in

exi stence at the tine:

(c) That the applicant provided material assistance but it

was not reasonable, at the tine of the assistance, for the

applicant to know the organi zation was on the list or that the

organi zati on would have nerited inclusion on the |ist.

(2) That the applicant is unlikely in the future to provide

nmat eri al _assi stance to any organi zation on the terrorist exclusion

list;

(3) That the applicant does not pose a risk to the residents

of this state.

(E) The failure of an applicant for a license to conplete and

attach a questionnaire as this section requires, the failure to

di scl ose material assistance to an organi zation on the terrorist

exclusion list, or the making of false statenents regarding

nmat eri al assistance to an organi zation the applicant knew or

shoul d have known was on the terrorist exclusion list, shall
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result in the denial of the application and in the revocation of

the license.

(F) The failure of an applicant for a license to disclose, as

this section requires, the provision of material assistance to _an

organi zation on the terrorist exclusion list or know ngly naking

fal se statenents regarding material assistance to an organi zati on

on that list is a felony of the fifth degree.

(G An issuing agency shall notify the departnent of public

safety if it denies an application for a license or the renewal of

a license, because the applicant disclosed the provision of

mat eri al assistance to an organization listed on the terrori st

exclusion |ist.

Sec. 2909.33. (A (1) The director of public safety shall

devel op a questionnaire for the state, any instrunentality of the

state, and any political subdivision of the state to use to

det ermi ne_whet her _any person, conpany, affiliated qgroup, or

organi zati on, or person who holds, owns, or otherw se has a

controlling interest in a conpany, affiliated group. or

organi zation. has provided material assistance to an organi zation

listed on the United States departnent of state terrorist

exclusion list. The guestionnaire shall be substantially in the

sanme format and of the sane content as set forth in division
(A (2)(b) of section 2909.32 of the Revised Code.

(2) The director shall nmake the questionnaire available to

the state, instrunentalities of the state, and political

subdi vi sions of the state, along with a then-current copy of the

United States departnent of state terrorist exclusion list. The

director may adopt rules that govern the preparation of the

questionnaire and the distribution of the questionnaire and

terrorist exclusion list.
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(3) The director shall adopt rules under which any person nay

file a conpleted copy of the questionnaire with the departnent of

public safety to be precertified as not providing naterial

assi stance to an organi zation on the terrorist exclusion list. The

rules shall specify that precertification shall be effective for a

period of three yvears. The rules shall provide a nechani sm under

which the state, an instrunentality of the state, or a political

subdi vi sion of the state may determ ne whether any person is

precertified pursuant to this section.

(B) Any person who is provided a guestionnaire pursuant to

this section shall conplete that questionnaire. Any answer of

yes" to any of the questions on the questionnaire shall serve for

pur poses of this section as a disclosure of the provision of

nmat eri al assistance to an organi zation that is listed on the

terrorist exclusion list.

(G Any person, conpany, affiliated group, or organi zation,

and any person who holds, owns, or otherwi se has a controlling

interest in a conpany, affiliated group, or organi zation that

conducts any business with or receives funding in an aqgqgreqgate

amount _greater than one hundred thousand dollars annually fromthe

state, any instrunentality of the state, and any political

subdi vi sion of the state, not including any anpunt of a persona

benefit, prior to entering into a contract to conduct busi ness or

receive funding, shall certify that it does not provide naterial

assi stance to any organi zation on the United States departnent of

state terrorist exclusion list. The certification may be nmade by

conpl eting the questionnaire described in division (A of this

section. Any person nmay precertify pursuant to division (A)(3) of

this section.

(D) (1) The state, an instrunentality of the state, or a

political subdivision of the state shall conduct no business with

or provide any funding to any person. conpany. affiliated group or
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organi zation, or any person who has a controlling interest in a

conpany, affiliated group, or organi zation unl ess that person,

conpany, affiliated group, or organization is certified as

division (€ of this section requires. The state. instrunentality,

or subdivision shall provide the questionnaire devel oped pursuant

to division (A of this section, along with a then-current copy of

the terrorist exclusion list, to any person, conpany., affiliated

group, or organization that is not precertified and for which

certification is required. If a contract is entered into pursuant

to conpetitive bidding or another conpetitive process, the state,

instrunentality, or subdivision need provide the gquestionnaire and

list only to the person selected and only if that person i s not

precertified.

(2) No person, conpany, affiliated group or organi zation, or

any person who holds, owns, or otherwi se has a controlling

interest in a conpany, affiliated group, or organi zati on shal

enter into a contract to conduct business with or receive funding

fromthe state, an instrunentality of the state. or a politica

subdi vision of the state unless it is certified as division (C of

this section requires.

(E) The departnent of public safety shall review within

thirty days of the request of any person. conpany, affiliated

group, or organi zation that disclosed the provision of nmateri al

assi stance to an organi zation |listed on the terrorist exclusion

list., whether the prohibitions against doing business or receiving

funding set forth in divisions (D)(1) and (D)(2) of this section

shoul d apply. The departnent shall order that the prohibitions do

not apply if it determines pursuant to quidelines it adopts by

rul e under Chapter 119. of the Revised Code, all of the foll ow ng:

(1) That one of the following is true for the tine period

comencing on the date ten years prior to the tine the

questionnaire was filled out and ending on the date the departnent
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conducts the revi ew

(a) The person, conpany, affiliated group, or organi zation

did not provide material assistance to any organi zation listed on

the terrorist exclusion |list or to any organi zation that was

involved in any activity or conduct that would have nerited

inclusion on that list had it existed at the tinge;

(b) That the person, conpany, affiliated group, or

organi zati on provi ded assi stance to an organi zati on that was on

the list at the tine the questionnaire was filled out, but at the

tinme the assistance was provided, the organi zati on was not on the

list or would not have nerited inclusion on the list had it

existed at the tinme;

(c) That the person, conpany, affiliated group., or

organi zation provided material assistance, but it was not

reasonable for it to know at the tine it provided the assistance

that the organi zation was on the terrorist exclusion list or that

the organi zati on would have nerited inclusion on the list had it

existed at the tinme.

(2) That it is unlikely in the future that the person

conpany, affiliated group, or organization will provide nmateria

assi stance to any organi zation on the terrorist exclusion |ist;

(3) The person, conpany, affiliated group, or organi zation

does not pose a risk to the residents of this state.

(F) Any person, conpany, affiliated group, or organi zation

that did not provide material assistance at the tine a

questionnaire was answered, but starts providing material

assi stance to an organi zation on the terrorist exclusion |ist

during the course of doing business with or receiving funding from

the state, an instrunentality of the state, or a subdivision of

the state, is prohibited fromentering into additional contracts

to do business with or receive funding fromthe state, any
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instrumentality, or any subdivision for a period of ten vyears

after the provision of material assistance is di scovered.

(G Any person, conpany, affiliated group, or organi zation

that provides a false certification pursuant to this section is

per manently banned from conducting business with or receiving

funding fromthe state, an instrunentality of the state, or a

political subdivision of the state and is quilty of a m sdeneanor

of the first degree.

(H The follow ng transactions are not, for purposes of this

section, "conducting business" or "providing funding" and this

section does not apply to the follow ng types of transactions:

(1) An investnment in a conpany that is publicly traded in any

United States market:

(2) An investnent that is traded on a foreign narket where

United States investors regqularly nmake investnents:

(3) An investnent that is nmade through an agent who has a

fiduciary responsibility to the investor;

(4) An investment in public agency debt:

(5) An investnent in derivatives that are requl ated by a

gover nment agency.

(1) As used in this section, "personal benefit" means noney,

goods, services, pensions, disability and survivor benefits, or

other things of value provided by the United States, the state, or

a political subdivision of the state to which the recipient is

entitled by reason of age. nedical condition. or a financial need

that is established by an act of congress or by requlations

adopt ed pursuant to an act of congress.

Sec. 2909.34. (A (1) The director of public safety shall

devel op a questionnaire for the state, instrunentalities of the
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state, and political subdivisions of the state to use to determ ne

whet her any potential enpl oyee has provided material assistance to

an organi zation listed on the United States departnment of state

terrorist exclusion list. The questionnaire shall be substantially

in the sane format and of the sane content as set forth in
division (A (2)(b) of section 2909.32 of the Revised Code.

(2) The director shall make the guestionnaire available to

the state, instrunentalities of the state, and political

subdi visions of the state, along with a then-current copy of the

United States departnent of state terrorist exclusion list. The

director may adopt rules that govern the preparation and

distribution of the guestionnaire and the terrorist exclusion

list.

(B) Any person who is provided a guestionnaire pursuant to

this section shall conplete the questionnaire. Any answer of "yes

to any of the guestions on the questionnaire shall serve for

pur poses of this section as a disclosure of the provision of

naterial assistance to an organization that is listed on the

terrorist exclusion list.

(C) The state, a state instrunentality, or a politica

subdi vi sion of the state shall provide each person who i s under

final consideration for enploynent with a copy of the

questionnaire and a then-current copy of the terrorist exclusion

list. The state, instrunentality, or subdivision shall not enpl oy

any person who discloses the provision of material assistance to

an organi zation that is listed on the terrorist exclusion |ist.

(D) The departnent of public safety, upon the request of any

person who has been deni ed enploynent under division (C of this

section, shall reviewwithin thirty days of the request to

deternmine if the denial of enploynent should be voided. The

departnment shall void that denial if it determ nes pursuant to
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guidelines it adopts by rule under Chapter 119. of the Revised

Code, all of the foll ow nag:

(1) That one of the following is true for the tine period

commencing on the date ten years prior to the tinme the

questionnaire was filled out and ending on the date the departnent

conducts the review

(a) The person did not provide nmaterial assistance to any

organi zation listed on the terrorist exclusion list or to any

organi zation that was involved in any activity or conduct that

woul d have nerited inclusion on that list had it existed at the

tine:;

(b) That the person provided assistance to an organi zation

that was on the list at the tine the questionnaire was filled out,

but at the tinme the assistance was provi ded., the organi zati on was

not on the list or would not have nerited inclusion on the |ist

had it existed at the tine;

(c) That the person provided material assistance, but it was

not reasonable for it to know at the tine it provided the

assi stance that the organi zation was on the terrorist exclusion

list or that the organi zati on would have nerited inclusion on the

list had it existed at the tine.

(2) That it is unlikely in the future that the person wll

provide nmaterial assistance to any organi zation on the terrorist

exclusion list;

(3) The person does not pose a risk to the residents of the

state.

Sec. 2921.29. (A No person who is in a public place shal

refuse to disclose the person's nane, address, or date of birth,

when requested by a | aw enforcenent officer who reasonably

suspects either of the foll ow ng:
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(1) The person is conmmitting, has conmtted, or is about to

commt a crimnal offense.

(2) The person witnessed any of the foll ow ng:

(a) An offense of violence that would constitute a felony

under the laws of this state;

(b) Afelony offense that causes or results in, or creates a

substantial risk of, serious physical harmto another person or to

property;

(c) Any attenpt or conspiracy to conmmit, or conplicity in

committing, any offense identified in division (A (2)(a) or (b) of

this section;

(d) Any conduct reasonably indicating that any offense

identified in division (A (2)(a) or (b) of this section or any

attenpt, conspiracy, or conplicity described in division (A)(2)(c)

of this section has been. is being, or is about to be conmmtted.

(B) Whoever violates this section is quilty of failure to

di scl ose one's personal infornation, a m sdeneanor of the fourth

degree.

(G Nothing in this section requires a person to answer_any

questions beyond that person's nane, address, or date of birth.

Nothing in this section authorizes a | aw enforcenent officer to

arrest a person for not providing any infornmation beyond that

person's nane, address, or date of birth.

(D) It is not a violation of this section to refuse to answer

a question that would reveal a person's age or date of birth if

age is an elenent of the crine that the person is suspected of

commi tting.

Sec. 2923.31. As used in sections 2923.31 to 2923.36 of the
Revi sed Code:
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(A) "Beneficial interest" nmeans any of the foll ow ng:

(1) The interest of a person as a beneficiary under a trust

in which the trustee holds title to personal or real property;

(2) The interest of a person as a beneficiary under any other
trust arrangenent under which any other person holds title to

personal or real property for the benefit of such person

(3) The interest of a person under any other form of express
fiduciary arrangenent under which any other person holds title to

personal or real property for the benefit of such person

"Beneficial interest" does not include the interest of a
stockhol der in a corporation or the interest of a partner in

either a general or limted partnership

(B) "Costs of investigation and prosecution” and "costs of
investigation and litigation"” nean all of the costs incurred by
the state or a county or rmunicipal corporation under sections
2923.31 to 2923.36 of the Revised Code in the prosecution and
i nvestigation of any criminal action or in the litigation and
investigation of any civil action, and includes, but is not

limted to, the costs of resources and personnel.

(© "Enterprise" includes any individual, sole
proprietorship, partnership, limted partnership, corporation
trust, union, government agency, or other legal entity, or any
organi zati on, association, or group of persons associated in fact
al though not a legal entity. "Enterprise" includes illicit as well

as licit enterprises.

(D) "Innocent person" includes any bona fide purchaser of
property that is allegedly involved in a violation of section
2923. 32 of the Revised Code, including any person who establishes
a valid claimto or interest in the property in accordance with
division (E) of section 2923.32 of the Revised Code, and any
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victimof an alleged violation of that section or of any
underlying of fense involved in an alleged violation of that

section.

(E) "Pattern of corrupt activity" nmeans two or nore incidents
of corrupt activity, whether or not there has been a prior
conviction, that are related to the affairs of the sane
enterprise, are not isolated, and are not so closely related to
each other and connected in tinme and place that they constitute a

si ngl e event.

At | east one of the incidents forming the pattern shall occur
on or after January 1, 1986. Unless any incident was an aggravated
nmurder or nurder, the last of the incidents fornming the pattern
shall occur within six years after the conm ssion of any prior
i ncident formng the pattern, excluding any period of inprisonnment

served by any person engaging in the corrupt activity.

For the purposes of the crimnal penalties that may be
i mposed pursuant to section 2923.32 of the Revised Code, at | east
one of the incidents formng the pattern shall constitute a felony
under the laws of this state in existence at the tine it was
committed or, if commtted in violation of the laws of the United
States or of any other state, shall constitute a felony under the
law of the United States or the other state and would be a
crimnal offense under the law of this state if commtted in this

state.

(F) "Pecuniary val ue" nmeans noney, a negotiable instrunent, a
commercial interest, or anything of value, as defined in section
1. 03 of the Revised Code, or any other property or service that

has a value in excess of one hundred doll ars.

(G "Person" neans any person, as defined in section 1.59 of
the Revised Code, and any governnental officer, enployee, or

entity.
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(H) "Personal property" neans any personal property, any
interest in personal property, or any right, including, but not
linmted to, bank accounts, debts, corporate stocks, patents, or
copyrights. Personal property and any beneficial interest in
personal property are deened to be |ocated where the trustee of
the property, the personal property, or the instrunent evidencing

the right is |ocated.

(1) "Corrupt activity" neans engaging in, attenpting to
engage in, conspiring to engage in, or soliciting, coercing, or

i ntimdating another person to engage in any of the foll ow ng:

(1) Conduct defined as "racketeering activity" under the
"Organi zed Crine Control Act of 1970," 84 Stat. 941, 18 U.S. C
1961(1)(B), (1)(O, (1)(D, and (1)(E), as amended,

(2) Conduct constituting any of the foll ow ng:

(a) Aviolation of section 1315.55, 1322.02, 2903.01,
2903. 02, 2903.03, 2903.04, 2903.11, 2903.12, 2905.01, 2905.02,
2905. 11, 2905.22, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 22, 2909. 23, 2909. 24, 2909.26, 2909.27, 2909.28, 2909. 29,
2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2911.31, 2913.05,
2913. 06, 2921.02, 2921.03, 2921.04, 2921.11, 2921.12, 2921. 32,
2921.41, 2921.42, 2921.43, 2923.12, or 2923.17; division
(F(D(a), (b), or (c) of section 1315.53; division (A (1) or (2)
of section 1707.042; division (B), (O(4), (D, (E), or (F) of
section 1707.44; division (A) (1) or (2) of section 2923. 20;
division (J)(1) of section 4712.02; section 4719.02, 4719.05, or
4719.06; division (C, (D), or (E) of section 4719.07; section
4719.08; or division (A) of section 4719.09 of the Revised Code.

(b) Any violation of section 3769.11, 3769. 15, 3769.16, or
3769.19 of the Revised Code as it existed prior to July 1, 1996,
any violation of section 2915.02 of the Revised Code that occurs

on or after July 1, 1996, and that, had it occurred prior to that
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date, woul d have been a violation of section 3769.11 of the

Revi sed Code as it existed prior to that date, or any violation of
section 2915.05 of the Revised Code that occurs on or after July
1, 1996, and that, had it occurred prior to that date, would have
been a violation of section 3769.15, 3769.16, or 3769.19 of the

Revi sed Code as it existed prior to that date.

(c) Any violation of section 2907.21, 2907.22, 2907. 31,
2913. 02, 2913.11, 2913.21, 2913.31, 2913.32, 2913. 34, 2913.42,
2913. 47, 2913.51, 2915.03, 2925.03, 2925.04, 2925.05, or 2925. 37
of the Revised Code, any violation of section 2925.11 of the
Revi sed Code that is a felony of the first, second, third, or
fourth degree and that occurs on or after July 1, 1996, any
viol ation of section 2915.02 of the Revised Code that occurred
prior to July 1, 1996, any violation of section 2915.02 of the
Revi sed Code that occurs on or after July 1, 1996, and that, had
it occurred prior to that date, would not have been a viol ation of
section 3769.11 of the Revised Code as it existed prior to that
date, any violation of section 2915.06 of the Revised Code as it
existed prior to July 1, 1996, or any violation of division (B) of
section 2915.05 of the Revised Code as it exists on and after July
1, 1996, when the proceeds of the violation, the paynents nade in
the violation, the anmount of a claimfor paynent or for any other
benefit that is false or deceptive and that is involved in the
violation, or the value of the contraband or other property
illegally possessed, sold, or purchased in the violation exceeds
five hundred dollars, or any conbi nati on of violations described
in division (1)(2)(c) of this section when the total proceeds of
the conbination of violations, paynents nade in the conbination of
vi ol ations, amount of the clains for paynent or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property

illegally possessed, sold, or purchased in the conbination of
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vi ol ati ons exceeds five hundred doll ars;

(d) Any violation of section 5743.112 of the Revised Code

when t he anmount of unpaid tax exceeds one hundred doll ars;

(e) Any violation or conbination of violations of section
2907. 32 of the Revised Code involving any material or performance
containing a display of bestiality or of sexual conduct, as
defined in section 2907.01 of the Revised Code, that is explicit
and depicted with clearly visible penetration of the genitals or
clearly visible penetration by the penis of any orifice when the
total proceeds of the violation or conbination of violations, the
paynments nmade in the violation or conbination of violations, or
the value of the contraband or other property illegally possessed,
sold, or purchased in the violation or conbination of violations

exceeds five hundred doll ars;

(f) Any conbination of violations described in division
(1)(2)(c) of this section and violations of section 2907.32 of the
Revi sed Code involving any material or performance containing a
di splay of bestiality or of sexual conduct, as defined in section
2907.01 of the Revised Code, that is explicit and depicted with
clearly visible penetration of the genitals or clearly visible
penetration by the penis of any orifice when the total proceeds of
the conbination of violations, paynents made in the conbination of
vi ol ations, anount of the clains for paynent or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property
illegally possessed, sold, or purchased in the conbination of

vi ol ati ons exceeds five hundred doll ars.

(3) Conduct constituting a violation of any |aw of any state
other than this state that is substantially simlar to the conduct
described in division (1)(2) of this section, provided the

def endant was convicted of the conduct in a criminal proceeding in
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the other state;

(4) Animal or ecological terrorism

(J) "Real property" means any real property or any interest
in real property, including, but not limted to, any |ease of, or
nort gage upon, real property. Real property and any beneficia
interest init is deened to be located where the real property is

| ocat ed.
(K) "Trustee" nmeans any of the follow ng:

(1) Any person acting as trustee under a trust in which the

trustee holds title to personal or real property;

(2) Any person who holds title to personal or real property

for which any other person has a beneficial interest;
(3) Any successor trustee.

"Trustee" does not include an assignee or trustee for an
i nsol vent debtor or an executor, adm nistrator, adnm nistrator with
the will annexed, testanmentary trustee, guardian, or comrttee,

appoi nted by, under the control of, or accountable to a court.

(L) "Unlawful debt" means any noney or other thing of val ue
constituting principal or interest of a debt that is legally
unenforceable in this state in whole or in part because the debt
was incurred or contracted in violation of any federal or state
law relating to the business of ganbling activity or relating to
the business of |ending noney at an usurious rate unless the
creditor proves, by a preponderance of the evidence, that the
usurious rate was not intentionally set and that it resulted from
a good faith error by the creditor, notw thstanding the
mai nt enance of procedures that were adopted by the creditor to

avoid an error of that nature.

(M "Animal activity" neans any activity that involves the

use of aninmals or animal parts, including, but not limted to,
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hunting, fishing, trapping, traveling. canping, the production,

preparation, or processing of food or food products, clothing or

gar nent _manuf acturi ng, nedical research, other research

entertai nnent, recreation, agriculture, biotechnology, or service

activity that involves the use of animals or aninmal parts.

(N "Animal facility" nmeans a vehicle, building, structure,

nature preserve, or other prenmses in which an animal is lawfully

kept. handl ed, housed, exhibited, bred, or offered for sale,

including, but not limted to, a zoo, rodeo, circus, amusenent

park, hunting preserve, or prem ses in which a horse or dog event
i s held.

(O "Animal or ecological terrorism neans the conni ssi on of

any felony that involves causing or creating a substantial risk of

physical harmto any property of another, the use of a deadly

weapon or danger ous ordnance, or purposely, know ngly. or

reckl essly causing serious physical harmto property and that

involves an intent to obstruct, inpede, or deter any person from

participating in a lawful aninmal activity, frommning, foresting,

harvesting, gathering., or processing natural resources, or from

being lawfully present in or on an aninmal facility or research

facility.

(P) "Research facility" neans a place, |aboratory,

institution, nedical care facility, governnent facility, or public

or private educational institution in which a scientific test,

experinent, or investigation involving the use of aninmals or other

living organisns is lawfully carried out., conducted. or attenpted.

Sec. 2933.51. As used in sections 2933.51 to 2933.66 of the
Revi sed Code:

(A "Wre comuni cation” nmeans an aural transfer that is made

in whole or in part through the use of facilities for the
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transm ssion of communications by the aid of wires or sinilar

nmet hods of connecting the point of origin of the conmunication and
the point of reception of the comrunication, including the use of
a nethod of connecting the point of origin and the point of
reception of the comunication in a switching station, if the
facilities are furnished or operated by a person engaged in
providing or operating the facilities for the transm ssion of
communi cations. "Wre comunication” includes an el ectronic

storage of a wire conmunication.

(B) "Oral conmmunication"” neans an oral comuni cation uttered
by a person exhibiting an expectation that the conmunication is
not subject to interception under circunstances justifying that
expectation. "Oral communi cation"” does not include an electronic

conmuni cati on

(O "Intercept" nmeans the aural or other acquisition of the
contents of any wire, oral, or electronic conmunication through

the use of an interception device.

(D) "Interception device" neans an el ectronic, nechanical, or
ot her device or apparatus that can be used to intercept a wre,
oral, or electronic conmunication. "Interception device" does not

nmean any of the follow ng:

(1) A tel ephone or telegraph instrunent, equipnent, or
facility, or any of its conponents, if the instrunent, equipnent,

facility, or conponent is any of the follow ng:

(a) Furnished to the subscriber or user by a provider of wire
or electronic comruni cation service in the ordinary course of its
busi ness and bei ng used by the subscriber or user in the ordinary

course of its business;

(b) Furnished by a subscriber or user for connection to the
facilities of a provider of wire or el ectronic conmunication

service and used in the ordinary course of that subscriber's or
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user's busi ness;

(c) Being used by a provider of wire or electronic
communi cation service in the ordinary course of its business or by
an investigative or |aw enforcenent officer in the ordinary course
of the officer's duties that do not involve the interception of

wire, oral, or electronic communications.

(2) A hearing aid or sinmlar device being used to correct

subnormal hearing to not better than nornal
(E) "lInvestigative officer" means any of the foll ow ng:

(1) An officer of this state or a political subdivision of
this state, who is enpowered by |aw to conduct investigations or

to make arrests for a designated of fense;

(2) A person described in divisions (A)(11)(a) and (b) of
section 2901. 01 of the Revised Code;

(3) An attorney authorized by |aw to prosecute or participate

in the prosecution of a designated of fense;

(4) A secret service officer appointed pursuant to section
309. 07 of the Revised Code;

(5) An officer of the United States, a state, or a political
subdi vision of a state who is authorized to conduct investigations
pursuant to the "El ectronic Conmunications Privacy Act of 1986,"
100 Stat. 1848-1857, 18 U.S.C. 2510-2521 (1986), as anmended.

(F) "Interception warrant" neans a court order that
aut hori zes the interception of wire, oral, or electronic
comuni cations and that is issued pursuant to sections 2933.53 to
2933. 56 of the Revised Code.

(G "Contents," when used with respect to a wire, oral, or
el ectroni c comuni cation, includes any information concerning the

subst ance, purport, or meani ng of the comrunication.

Page 37

1088

1089
1090
1091
1092
1093

1094
1095

1096

1097
1098
1099

1100
1101

1102
1103

1104
1105

1106
1107
1108
1109

1110
1111
1112
1113

1114
1115
1116



Sub. S.B.No.9
LSC 126 0121-5

(H) "Communi cati ons comon carrier" neans a person who is
engaged as a common carrier for hire in intrastate, interstate, or
foreign comuni cations by wire, radio, or radio transm ssion of
energy. "Conmuni cati ons common carrier"” does not include, to the
extent that the person is engaged in radi o broadcasting, a person

engaged in radi o broadcasti ng.
(1) "Designated offense"” nmeans any of the follow ng:

(1) A felony violation of section 1315.53, 1315.55, 2903. 01,
2903. 02, 2903.11, 2905.01, 2905.02, 2905.11, 2905.22, 2907.02,
2907.21, 2907.22, 2909.02, 2909.03, 2909.04, 2909.22, 2909. 23,
2909. 24, 2909.26. 2909.27, 2909.28, 2909.29, 2911.01, 2911.02,
2911.11, 2911.12, 2913.02, 2913.04, 2913.42, 2913.51, 2915.02,
2915. 03, 2917.01, 2917.02, 2921.02, 2921.03, 2921.04, 2921.32,
2921. 34, 2923.20, 2923.32, 2925.03, 2925.04, 2925.05, or 2925.06
or of division (B) of section 2915.05 of the Revised Code;

(2) A violation of section 2919.23 of the Revised Code that,
had it occurred prior to July 1, 1996, would have been a violation
of section 2905.04 of the Revised Code as it existed prior to that

dat e;

(3) Afelony violation of section 2925.11 of the Revised Code
that is not a mnor drug possession offense, as defined in section
2925. 01 of the Revi sed Code;

(4) Conplicity in the commission of a felony violation of a

section listed in division (1)(1), (2), or (3) of this section;

(5) An attenpt to comit, or conspiracy in the comm ssion of,
a felony violation of a section listed in division (1)(1), (2), or
(3) of this section, if the attenpt or conspiracy is punishable by

a termof inprisonnment of nore than one year.

(J) "Aggrieved person” neans a person who was a party to an

intercepted wire, oral, or electronic conmunication or a person
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agai nst whomthe interception of the comruni cati on was directed.

(K) "Person" nmeans a person, as defined in section 1.59 of

the Revised Code, or a governnental officer, enployee, or entity.

(L) "Special need" neans a showing that a |licensed physician,
i censed practicing psychol ogi st, attorney, practicing cleric,
journalist, or either spouse is personally engaging in continuing
crimnal activity, was engaged in continuing crimnal activity
over a period of time, or is conmitting, has comitted, or is
about to commit, a designated offense, or a show ng that specified
public facilities are being regularly used by sonmeone who is
personal |y engaging in continuing crimnal activity, was engaged
in continuing crimnal activity over a period of tine, or is
conmm tting, has commtted, or is about to commt, a designated

of f ense.

(M "Journalist" nmeans a person engaged in, connected with,
or enpl oyed by, any news nedia, including a newspaper, nmgazi ne,
press associ ati on, news agency, or wire service, a radio or
television station, or a simlar nmedia, for the purpose of
gat hering, processing, transmtting, conpiling, editing, or

di ssem nating news for the general public.

(N) "El ectronic conmuni cation" neans a transfer of a sign,
signal, witing, inage, sound, datum or intelligence of any
nature that is transnmitted in whole or in part by a wire, radio,
el ectromagneti c, photoel ectronic, or photo-optical system

"El ectroni ¢ conmmuni cati on" does not nmean any of the follow ng:
(1) Awire or oral conmunication;
(2) A conmunication rmade t hrough a tone-only pagi ng devi ce;

(3) A conmunication froman electronic or mechanical tracking
device that permts the tracking of the novenent of a person or

obj ect .
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(O "User" nmeans a person or entity that uses an electronic
communi cation service and is duly authorized by the provider of
the service to engage in the use of the el ectronic comunication

servi ce.

(P) "Electronic communications systeni nmeans a wire, radio,
el ectromagneti c, photoelectronic, or photo-optical facility for
the transm ssion of electronic comruni cati ons, and a conputer
facility or related electronic equipnment for the electronic

storage of electronic comrunications.

(Q "Electronic comunication service" nmeans a service that
provi des to users of the service the ability to send or receive

wire or electronic conmmuni cati ons.

(R) "Readily accessible to the general public" nmeans, with
respect to a radi o conmuni cation, that the communication is none

of the foll ow ng:
(1) Scranbled or encrypted;

(2) Transmitted using a nodul ati on techni que, the essenti al
parameters of which have been withheld fromthe public with the

intention of preserving the privacy of the conmmunicati on;

(3) Carried on a subcarrier or other signal subsidiary to a

radi o transm ssi on

(4) Transnmitted over a conmunications system provided by a
communi cati ons common carrier, unless the communication is a

tone-only pagi ng system conmuni cati on;

(5) Transmitted on a frequency allocated under part 25,
subpart D, E, or F of part 74, or part 94 of the Rules of the
Federal Communi cations Conm ssion, as those provisions existed on
July 1, 1996, unless, in the case of a communication transmtted
on a frequency allocated under part 74 that is not exclusively

all ocated to broadcast auxiliary services, the communication is a
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t wo-way voi ce conmuni cation by radio.

(S) "Electronic storage" neans a tenporary, internediate
storage of a wire or electronic comunication that is incidental
to the electronic transm ssion of the comunication, and a storage
of a wire or electronic comunication by an el ectronic
conmuni cation service for the purpose of backup protection of the

conmuni cati on.

(T) "Aural transfer" neans a transfer containing the hunman
voi ce at a point between and including the point of origin and the

poi nt of reception.

(U "Pen register" neans a device that records or decodes
el ectronic inpulses that identify the nunbers dial ed, pul sed, or
otherwi se transmtted on tel ephone lines to which the device is

att ached.

(V) "Trap and trace device" nmeans a device that captures the
i ncom ng electronic or other inpulses that identify the
ori gi nati ng nunber of an instrunent or device fromwhich a wire
communi cation or electronic comuni cati on was transmnmitted but that
does not intercept the contents of the wire conmunication or

el ectroni ¢ conmuni cati on

(W "Judge of a court of comon pleas” neans a judge of that
court who is elected or appointed as a judge of general
jurisdiction or as a judge who exercises both general jurisdiction
and probate, domestic relations, or juvenile jurisdiction. "Judge
of a court of common pl eas" does not nean a judge of that court
who is elected or appointed specifically as a probate, donestic

relations, or juvenile judge.

Sec. 2935.033. (A) Any peace officer nmay render assistance to

any federal |aw enforcenent officer who has arrest authority under

the "Uniting and Strenagtheni ng Anerica by Providi ng Appropriate
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Tools Required to Intercept and Obstruct Terrorism (USA Patri ot
Act) Act of 2001," Pub. L. No. 107-056, 115 Stat. 272, as anended,

if both of the follow ng apply:

(1) There is a threat of inmm nent physical danger to the

federal |aw enforcenent officer, a threat of physical harmto

anot her _person. or _any other serious energency situation present.

(2) Either the federal | aw enforcenent officer requests

energency assistance or it appears that the federal |aw

enforcenent officer is unable to request assi stance, and the

ci rcunst ances reasonably indicate that assi stance i s appropriate.

(B) "Federal |aw enforcenent officer" has the sanme neani ng as

in section 9.88 of the Revised Code.

Sec. 3750.22. (A (1) The owner or operator of a facility

where chem cals are produced, or the owner or operator of any

other facility or business of any type, nmay provide a copy of any

vul nerability assessnment of the facility or business or of any

other security-sensitive information devel oped regardi ng the

facility or business to any of the follow nag:

(a) The | ocal energency planning conmttee of the energency

pl anning district in which the facility or business is |ocated;

(b) The fire departnent with jurisdiction over the facility

or busi ness;

(c) The sheriff of the county in which the facility or

busi ness is | ocated;

(d) The chief of police of any nunicipal corporation wth

jurisdiction over the facility or business:;

(e) Any state agency involved in the devel opnent of plans to

protect busi nesses of any type against terrorist attack including

the Chio departnment of public safety, the Chio highway patrol, the
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of fice of honeland security, and the energency nanagenent agency.

(2) A local energency planning commttee, fire departnent,

sheriff, or chief of police, or other public office that receives

a vulnerability assessnment or other security-sensitive infornmation

pursuant to division (A (1) of this section nay provide a copy of

that assessnent or information to any | ocal energency pl anni ng

commttee, fire departnent, sheriff, or chief of police, or other

public office described in division (A (1) of this section but

shall not share that vulnerability assessnment or

security-sensitive information with any other public or private

office unless required to do so by federal or state | aw

(B) (1) Any vulnerability assessnent or_other

security-sensitive information a public office receives pursuant

to division (A of this section is not a public record under

section 149.43 of the Revised Code and that assessnent or

information is not subject to the mandatory di scl osure

reqgui renments of section 149.43 of the Revised Code.

(2) This section shall not be construed to exenpt any owner

or operator of a facility where chenicals are produced or the

owner or operator of any other facility or business of any type

fromproviding informati on contained in a vulnerability assessnent

or other security-sensitive information to the public when the

provision of that infornmation otherwise is required by federal or

state | aw

Sec. 4507.08. (A) No probationary license shall be issued to
any person under the age of eighteen who has been adjudi cated an
unruly or delinquent child or a juvenile traffic offender for
having comritted any act that if commtted by an adult would be a
drug abuse offense, as defined in section 2925.01 of the Revised
Code, a violation of division (B) of section 2917.11, or a

violation of division (A of section 4511.19 of the Revi sed Code,
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unl ess the person has been required by the court to attend a drug
abuse or al cohol abuse education, intervention, or treatnent
program specified by the court and has satisfactorily conpleted

the program

(B) No tenmporary instruction permt or driver's license shal
be issued to any person whose |icense has been suspended, during
the period for which the |icense was suspended, nor to any person
whose |icense has been cancel ed, under Chapter 4510. or any ot her

provi sion of the Revised Code.

(© No tenporary instruction pernmt or driver's license shal
be issued to any person whose conmercial driver's license is
suspended under Chapter 4510. or any other provision of the

Revi sed Code during the period of the suspension.

No tenporary instruction permt or driver's license shall be
i ssued to any person when issuance is prohibited by division (A
of section 4507.091 of the Revi sed Code.

(D) No tenporary instruction pernmt or driver's license shal

be issued to, or retained by, any of the follow ng persons:

(1) Any person who is an alcoholic, or is addicted to the use
of controlled substances to the extent that the use constitutes an
inpairment to the person's ability to operate a notor vehicle with

the required degree of safety;

(2) Any person who is under the age of eighteen and has been
adj udi cated an unruly or delinquent child or a juvenile traffic
of fender for having comritted any act that if comitted by an
adult would be a drug abuse offense, as defined in section 2925.01
of the Revised Code, a violation of division (B) of section
2917.11, or a violation of division (A of section 4511.19 of the
Revi sed Code, unl ess the person has been required by the court to

attend a drug abuse or al cohol abuse education, intervention, or
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treatment program specified by the court and has satisfactorily

conmpl eted the program

(3) Any person who, in the opinion of the registrar, is
afflicted with or suffering froma physical or nmental disability
or disease that prevents the person from exercising reasonabl e and
ordinary control over a notor vehicle while operating the vehicle
upon t he highways, except that a restricted license effective for
six nonths may be issued to any person otherwi se qualified who is
or has been subject to any condition resulting in episodic
i mpai rment of consciousness or | oss of muscular control and whose
condition, in the opinion of the registrar, is dormant or is
sufficiently under nedical control that the person is capable of
exerci sing reasonabl e and ordinary control over a notor vehicle. A
restricted license effective for six nonths shall be issued to any
person who otherwise is qualified and who is subject to any
condition that causes episodic inpairment of consciousness or a
| oss of nuscular control if the person presents a statenent froma
i censed physician that the person's condition is under effective
medi cal control and the period of time for which the control has
been conti nuously mai ntai ned, unless, thereafter, a nedica
exam nation is ordered and, pursuant thereto, cause for denial is

f ound.

A person to whoma six-nmonth restricted |license has been
i ssued shall give notice of the person's nedical condition to the
registrar on forms provided by the registrar and signed by the
i censee's physician. The notice shall be sent to the registrar
six nmonths after the issuance of the |license. Subsequent
restricted |licenses issued to the sanme individual shall be

effective for six nponths.

(4) Any person who is unabl e to understand hi ghway war ni ngs

or traffic signs or directions given in the English | anguage;
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(5) Any person nmaking an application whose driver's |icense
or driving privileges are under cancellation, revocation, or
suspension in the jurisdiction where issued or any ot her
jurisdiction, until the expiration of one year after the |icense
was cancel ed or revoked or until the period of suspension ends.
Any person whose application is denied under this division may
file a petition in the municipal court or county court in whose
jurisdiction the person resides agreeing to pay the cost of the
proceedi ngs and all egi ng that the conduct involved in the of fense
that resulted in suspension, cancellation, or revocation in the
foreign jurisdiction would not have resulted in a suspension
cancel l ati on, or revocation had the offense occurred in this
state. If the petition is granted, the petitioner shall notify the
registrar by a certified copy of the court's findings and a

| i cense shall not be denied under this division

(6) Any person who is under a class one or two suspension
i mposed for a violation of section 2903.04, 2903.06, or 2903. 08 of
t he Revised Code or whose driver's or comercial driver's |icense
or permt was permanently revoked prior to the—effeective—date—of
this—arendrent January 1, 2004, for a substantially equival ent

violation pursuant to section 4507.16 of the Revised Code;

(7) Any person who is not a resident or tenporary resident of

this state.

(E) No person whose driver's license or pernt has been

suspended under Chapter 4510. of the Revised Code or any other

provi sion of the Revised Code shall have driving privileges

reinstated if the reqgistrar deternines that a warrant has been

issued in this state or any other state for the person's arrest

and that warrant is an active warrant.

Sec. 4561.17. Fer—the—purpose—of—providing (A) To provide
revenue for payingtheexpenses—of administering sections 4561.17
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to 4561.22 of the Revised Code relative to the registration of
aircraft, for the surveying of and the establishnent, checking,
nmai nt enance, and repair of aviation air marking and of air
navigation facilities, for the acquiring, maintaining, and
repairing of equi pment necessary therefoer for those purposes, and
for the cost of the—ereation creating and eist+bution—of

distributing Ohio aeronautical charts and Ohio airport and | anding

field directories, an annual license tax is hereby |evied upon all
aircraft based in this state for which an aircraft worthiness
certificate issued by the federal aviation administration is in

ef fect except the foll ow ng:

A1) Aircraft owned by the United States or any territory
thereof of the United States;

B)(2) Aircraft owned by any foreign governnent;

{S-(3) Aircraft owned by any state or any political
subdi vi si on thereof of a state;

B-(4) Aircraft operated under a certificate of conveni ence
and necessity issued by the civil aeronautics board or any
successor therete to that board;

H-(5) Aircraft owned by aircraft manufacturers or aircraft

engi ne manufacturers and operated only for purposes of testing,

delivery, or denpnstration

S5-(6) Aircraft operated for hire over regularly schedul ed

routes within the state.

Sueh (B) The license tax this section requires shall be at
the rates specified in section 4561.18 of the Revised Code, and
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shall be paid to and collected by the director of transportation
at the time of making application as provided in sueh that

section.

Sec. 4561.18. (A) The owner of any aircraft that is based in

this state and that is not of a type specified in divisions (A (1)

to (6) of section 4561.17 of the Revised Code, shall reqgister that

aircraft with the departnent of transportation pursuant to this

secti on.

(B) Applications for the licensing and registration of
aircraft shall be nmade and signed by the owner thereof—upon on
fornms prepared—by the departnment of transportation anrd prepares.
The fornms shall contain a description of the aircraft, including

its federal registration nunber, the airport or other place at

which the aircraft is based. and sueh any other information as—s

reguired—by the departnent requires.

AppHeatioens (C) (1) Reqgistration forns shall be filed with
the director of transportation duringthemwonth of January

annually at the tinme the director specifies and shall be renewed

according to the standard renewal procedure of sections 4745.01 to
4745. 03 of the Revised Code. Application |f the airport or other

place at which the aircraft is based changes, the owner shal

update the registration by filing a new formwi th the office of

avi ati on.

(2) Application for the registration of any aircraft not
previously registered in this state—f-suchalreraft that is

acqui red or becones subject to sueh the license tax subsequent to

the [ast day of January in any year, shall be nmade for the bal ance
of the year in which the same aircraft is acquired, within

forty-eight hours after sweh the acquisition or after becom ng

subject to suech the |icense tax. Each-such—apptication

(D) Each reqgistration formshall be acconpanied by the proper
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license tax, which, for aircraft other than gliders, shall be at
the annual rate of one hundred dollars per aircraft. The license

tax for gliders shall be three dollars annually.

Sueh (E) The departnent of transportation shall maintain al

registrations filed with it under this section and shall develop a

programto track and enforce the reqgistration of aircraft based in

this state.

(F) The taxes this section requires are in lieu of all other

taxes on or with respect to ownership of sueh an aircraft.

(G The director of transportation nay inpose a fine of not

nore than five hundred dollars on an owner of an aircraft required

to be reqgistered under this section and that the owner does not

register, and shall require the owner to reqgister the aircraft

within the tine the director specifies. The director nmay inpose a

separate fine for each aircraft that the owner fails to reqgister,

and nmay i npose a separate fine for each registration period during

which the owner fails to reqgister the aircraft.

Sec. 4561.22. (A) No owner or operator of an aircraft shal
vi ol ate sections 4561.17 to 4561.20 of the Revised Code.

(B) \Wheoever Except as otherwi se provided in division (G of
section 4561.18 of the Revised Code., whoever violates this section
shall be fined not nore than ene five hundred dol | ar s—iwprisoned

Aot—rpre—than—thirty days—or—both.

Sec. 4563.30. (A As used in this section:

(1) "Aircraft" has the sane neaning as in section 4561. 01 of
the Revi sed Code.

(2) "Airport" has the sane neaning as in section 4561.01 of

the Revised Code except that it does not include any airport

operated by a nulti-state authority or any airport with schedul ed
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commercial air carrier service.

(3) "Private-use airport” neans an airport used exclusively

by the owner of the airport and by persons the owner authorizes.

(4) "Public-use airport” neans an airport available for use

by the general public without the prior approval of the owner or

operator except as federal |aw or requl ation require.

(5) "Sensitive site" neans an area that would be considered a

key asset or critical infrastructure of the United States,

including, but not limted to, mlitary installations, nuclear and

chem cal plants, centers of governnent, nonunents and iconic

structures, and international ports.

(B) Notwi thstanding any provision of the Revised Code to the

contrary, the departnent of public safety and the departnent of

transportation shall adopt rules reqgarding the security of

public-use and private-use airports. The rules shall include, but

not be limted to, provisions that do the follow ng:

(1) Require all public-use and private-use airports |ocated

in whole or in part in this state to register biennially wth the

departnent of transportation;

(2) Require all public-use airports located in whole or in

part in this state, and all private-use airports |located in whole

or in part in this state that are located within thirty nautical

mles of either a netropolitan popul ation of at |east one hundred

t housand persons or a sensitive site and that have ten or nore

based aircraft, a runway |l ength nore than ei ghteen hundred feet,

and nore than ten thousand annual aircraft operations, to prepare

a witten security plan that is consistent with the npbst recent

security quidelines for general aviation airports published by the

United States transportation security admnistration

(3) Require all aircraft owners or pilots to secure their
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aircraft;

(4) Require all persons who rent an aircraft to present

governnment -i ssued identification, in addition to any pilot's

license, to the person who rents themthe aircraft:

(5) Require all public-use airports located in whole or in

part in this state. and all private use airports |ocated in whole

or in part in this state when appropriate, to do all of the

foll owi ng:

(a) Develop a witten |list of energency contacts and

t el ephones:;

(b) Restrict access to aircraft keys by unlicensed persons;

(c) Require pilots, including those renting aircraft, to

operate pursuant to F.A R 61.3 regarding pilot identification

(d) Create an energency |locater map that identifies runways,

ranp areas, fence lines, gates, hydrants, energency shelters,

bui | di ngs, and hazardous material sites;

(e) Famliarize |local |aw enforcenent agencies with the

airport and consult with themin the airport's devel opnent of

security procedures.

(6) Address or govern the security of public-use and

private-use airports located in whole or in part in this state in

any ot her manner that the departnment of public safety and the

departnent of transportation jointly deternm ne to be necessary.

(O The security plan described in division (B)(2) of this

section and the energency locater map described in division

(BY(5)(d) of this section shall proninently display the foll ow ng

statenent: "This docunent may contain information that, if

di scl osed, could endanger the life or safety of the public;

therefore, this docunent is to be nmintained and used in a manner

that preserves the confidentiality of the information it contains
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in a manner consistent with |aw "

(D) Each public-use and private-use airport |ocated in whole

or in part in this state shall provide a copy of its reqistration

described in division (B)Y(1) of this section, and when applicabl e,

a copy of its security plan and energency |locater map to the

departnent of public safety, to the departnent of transportation

to the sheriff of the county in which the airport is |located in

whole or in part, and, if the airport is |located in whole or in

part in a municipal corporation, to the chief of police of each

nuni ci pal corporation in which it is wholly or partly | ocated.

Copies of reqgistrations, energency |locater nmaps. and security

plans that are in the possession of the departnment of public

safety, the office of aviation, a sheriff, or a chief of police

and that were provided under this division are not public records

under section 149.43 of the Revised Code and are not subject to

mandat ory di scl osure under that section.

(E) This section shall not be construed to replace or

supersede airport security standards the United States departnent

of honel and security and the transportation security

adnm ni stration require, or safety standards the United States

departnent of transportation and the federal aviation

adni ni stration require.

Sec. 4931.49. (A (1) The state, the state highway patrol, or

a subdivision participating in a 9-1-1 system established under
sections 4931.40 to 4931.70 of the Revised Code and any officer
agent, enployee, or independent contractor of the state, the state
hi ghway patrol, or such a participating subdivision is not |iable
in danmages in a civil action for injuries, death, or loss to
persons or property arising fromany act or om ssion, except

wi Il ful or wanton m sconduct, in connection with devel opi ng,

adopting, or approving any final plan or any agreenent nade under
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section 4931.48 of the Revised Code or otherw se bringing into
operation the 9-1-1 system pursuant to sections 4931.40 to 4931.70
of the Revi sed Code.

(2) The Chio 9-1-1 council, the wireless 9-1-1 advisory
board, and any nenber of that council or board are not liable in
damages in a civil action for injuries, death, or loss to persons
or property arising fromany act or om ssion, except willful or
want on ni sconduct, in connection with the devel opnent or operation
of a 9-1-1 system established under sections 4931.40 to 4931. 70 of
t he Revi sed Code.

(B) Except as otherw se provided in section 4765.49 of the
Revi sed Code, an individual who gives enmergency instructions
through a 9-1-1 system established under sections 4931.40 to
4931. 70 of the Revised Code, and the principals for whomthe
person acts, including both enployers and i ndependent contractors,
public and private, and an individual who foll ows energency
i nstructions and the principals for whomthat person acts,
i ncl udi ng both enpl oyers and i ndependent contractors, public and
private, are not liable in damages in a civil action for injuries,
death, or loss to persons or property arising fromthe issuance or
follow ng of emergency instructions, except where the issuance or
following of the instructions constitutes willful or wanton

m sconduct .

(O Except for willful or wanton m sconduct, a tel ephone
conmpany, and any other installer, maintainer, or provider, through
the sale or otherw se, of custoner prem ses equipnment, and their
respective officers, directors, enployees, agents, and suppliers
are not liable in damages in a civil action for injuries, death,
or loss to persons or property incurred by any person resulting

fromsueh any of the foll owi ng

(1) Such an entity's or its officers', directors',

enpl oyees', agents', or suppliers' participation in or acts or
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om ssions in connection with participating in or devel opi ng,

mai nt ai ning, or operating a 9-1-1 system whether that systemis
establ i shed pursuant to sections 4931.40 to 4931.70 of the Revised
Code or otherwi se in accordance with schedules regarding 9-1-1
systens filed with the public utilities conmm ssion pursuant to
section 4905. 30 of the Revised Code by a tel ephone conpany that is

a wireline service provider_

(2) Such an entity's or its officers', directors',

enpl oyees' ., agents', or suppliers' provision of assistance to a

public utility, municipal utility, or state or |ocal governnment as

aut hori zed by divisions (F)(4) and (5) of this section.

(D) No person shall know ngly use the tel ephone nunber of a
9-1-1 system establi shed under sections 4931.40 to 4931.70 of the
Revi sed Code to report an energency if the person knows that no

ener gency exi sts.

(E) No person shall knowingly use a 9-1-1 systemfor a

pur pose other than obtaining energency servi ce.

(F) No person shall disclose or use any information
concerni ng tel ephone nunbers, addresses, or nanes obtained from
the data base that serves the public safety answering point of a
9-1-1 system established under sections 4931.40 to 4931.70 of the
Revi sed Code, except for any of the foll ow ng purposes or under

any of the follow ng circunstances:
(1) For the purpose of the 9-1-1 system

(2) For the purpose of responding to an enmergency call to an

ener gency service provider

(3) In the circunmstance of the inadvertent disclosure of such
i nformati on due solely to technology of the wireline tel ephone
network portion of the 9-1-1 systemnot allow ng access to the
data base to be restricted to 9-1-1 specific answering lines at a

public safety answering point;
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(4) In the circunstance of assistance access to a data base
bei ng given by a tel ephone conpany that is a wireline service
provider to a public utility or municipal utility in handling
custoner calls in times of public emergency or service outages.
The charge, terns, and conditions for the disclosure or use of

such information for the purpose of such assistahce access to a

data base shall be subject to the jurisdiction of the public

utilities conm ssion.

(5) In the circunstance of access to a data base given by a

t el ephone conpany that is a wireline service provider to a state

and | ocal governnent in warning of a public energency, as

deternmined by the public utilities comm ssion. The charge, terns,

and conditions for the disclosure or use of such information for

the purpose of such access to a data base shall be subject to the

jurisdiction of the public utilities comm Ssion

Sec. 5502.011. (A) As used in this section, "departnent of
public safety" and "departnment” include all divisions within the

departnment of public safety.

(B) The director of the department of public safety is the
chi ef executive and adm nistrative officer of the departnent. The
director may establish policies governing the departnment, the
performance of its enployees and officers, the conduct of its
busi ness, and the custody, use, and preservation of departnental
records, papers, books, documents, and property. The director also
may aut horize and approve investigations to be conducted by any of
the departnment's divisions. Wienever the Revised Code inposes a
duty upon or requires an action of the departnment, the director
may performthe action or duty in the nane of the departnent or
di rect such performance to be perforned by the director's

desi gnee.

(O In addition to any other duties enunerated in the Revised
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Code, the director or the director's designee shall do all of the

fol | owi ng:

(1) Adnminister and direct the performance of the duties of

the departnent;

(2) Pursuant to Chapter 119. of the Revised Code, approve,
adopt, and prescribe such forns and rules as are necessary to

carry out the duties of the departnent;

(3) On behalf of the departnent and in addition to any
authority the Revised Code otherwi se grants to the departnent,
have the authority and responsibility for approving and entering

into contracts, agreenents, and other business arrangenents;

(4) Make appointnents for the departnment as needed to conply

with requirenents of the Revised Code;

(5) Approve enpl oynent actions of the departnent, including
appoi ntments, pronotions, discipline, investigations, and

term nati ons;

(6) Accept, hold, and use, for the benefit of the departnent,
any gift, donation, bequest, or devise, and nay agree to and
performall conditions of the gift, donation, bequest, or devise,

that are not contrary to | aw,

(7) Do all other acts necessary or desirable to carry out

this chapter.

(D) (1) The director of public safety may assess a reasonabl e
fee, plus the anobunt of any charge or fee passed on froma
financial institution, on a drawer or indorser for each of the

foll ow ng:

(a) A check, draft, or noney order that is returned or

di shonor ed;

(b) An automatic bank transfer that is declined, due to

i nsufficient funds or for any other reason;
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(c) Any financial transaction device that is returned or

di shonored for any reason.

(2) The director shall deposit any fee collected under this
division in an appropriate fund as determ ned by the director

based on the tax, fee, or fine being paid.

(3) As used in this division, "financial transaction device"

has the sanme neaning as in section 113.40 of the Revi sed Code.

(E) The director shall establish a honel and security advi sory

council to advise the director on honel and security, including

honel and security funding efforts. The advisory council shal

include, but not be limted to, state and | ocal governnent

officials who have honel and security or energency nenagenent

responsi bilities and who represent first responders. The director

shal | appoint the nenbers of the council., who shall serve w thout

conpensati on.

Sec. 5502.012. The departnent of public safety shall do al

of the foll ow ng:

(A) Adopt rules in accordance with Chapter 119. of the
Revi sed Code as required by section 2909.32 of the Revised Code

that identify licenses issued by the state for which the hol der of

any of the identified |licenses may present a potential risk or

threat to public safety if the applicant for the |icense has

connections to a terrorist organization. In no case shall the

rules identify a driver's license or permt as a license of that

nature if the applicant for the license or permt, or for renewal

of the license or pernit, is a resident of this state; this

applies to tenporary residents of this state who apply for

nonr enewabl e |icenses.

(B) Adopt rules, jointly with the office of aviation of the

departnent of transportation and in accordance with Chapter 119.
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of the Revised Code, regarding the security of public-use and

private-use airports in accordance with section 4563.30 of the
Revi sed Code;

(C) Adopt rules in accordance with Chapter 119. of the

Revi sed Code and for purposes of section 2909.28 of the Revised

Code identifying a list of toxins, toxic chem cals, precursors of

toxic chenicals, vectors., biological agents., and hazardous

radi oacti ve substances and their conponents that could be used

alone or in conbination for the manufacture of a cheni cal weapon

bi ol ogi cal weapon, radiol ogi cal or nucl ear weapon, or expl osive

devi ce.

Sec. 5502.03. (A) There is hereby created in the departnment
of public safety a division of honeland security. It is the intent
of the general assenbly that the creation of the division of
honel and security of the departnment of public safety by this
anendnment does not result in an increase of funding appropriated

to the departnent.

(B) 8- The division shall eeerdirate do all of the follow ng:

(1) Coordinate all honeland security activities of all state

agenci es and shal be the |iaison between state agencies and | oca
entities for the purposes of conmunicating horel and security

funding and policy initiatives,

(2) Collect, analyze, maintain, and di ssen nate information

to support local, state, and federal |aw enforcenent agenci es,

ot her _governnent agencies., and private organi zations in detectinag,

deterring., preventing. preparing for. responding to. and

recovering fromthreatened or actual terrorist events. The

information the division obtains pursuant to this section iS not a

public record pursuant to section 149.43 of the Revi sed Code.

(3) Coordinate efforts of state and | ocal governnents and
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private organi zati ons to enhance the security and protection of

critical infrastructure and key assets in this state;

(4) Devel op and coordinate policies, protocols, and

strategies that may be used to prevent. detect. prepare for,

respond to, and recover fromterrorist acts or threats:;

(5) Devel op. update., and coordinate the inplenentation of an

Chi 0 honel and security strategic plan that will quide state and

| ocal governnents in the achi evenent of honel and security in this

state.

(C The director of public safety shall appoint an executive
director, who shall be head of the division of homel and security
and who regularly shall advise the governor and the director on
matters pertaining to honmel and security. The executive director
shal |l serve at the pleasure of the director of public safety. To
carry out the duties assigned under this section, the executive
director, subject to the direction and control of the director of
public safety, may appoint and mai ntain necessary staff and may

enter into any necessary agreenents.

(D) Except as otherw se provided by law, nothing in this
section shall be construed to give the director of public safety
or the executive director of the division of honmeland security
authority over the incident managenent structure or

responsibilities of |ocal energency response personnel.

Sec. 5502.28. (A) In carrying out sections 5502.21 to 5502.51
of the Revised Code, the governor shall utilize the services,
equi prent, supplies, and facilities of existing agencies of the
state and of political subdivisions to the maxi mum extent
practicable, and the officers and personnel of all such agencies
shal | cooperate with and extend such services, equipnent,

supplies, and facilities to the governor and to the executive
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director of the energency managenent agency upon request.

(B) Every agency for energency managenent established
pursuant to sections 5502.21 to 5502.51 of the Revised Code and
every political subdivision that has established a programfor
emer gency managenent under section 5502.271 of the Revised Code,
and the officers thereof, shall execute and enforce any energency
managenent orders and rul es issued or adopted by the director of

public safety.

(Q) The national incident managenent system (NIMB) is hereby

adopt ed as the standard procedure for incident managenent in this

state. Al departnents, agencies, and political subdiyvisions

within the state shall utilize the systemfor incident nmanagenent.

Sec. 5502.41. (A) As used in this section:

(1) "Countyw de emergency nmanagenment agency" neans a
count ywi de energency nmanagenent agency established under section
5502. 26 of the Revised Code.

(2) "Participating political subdivision" neans each
political subdivision in this state except a political subdivision
that enacts, by appropriate |egislation signed by its chief
executive, a declaration not to participate in the intrastate
mut ual aid programcreated by this section and that provides a
copy of the legislation to the energency managenent agency and to
the countyw de energency managenent agency, regional authority for
ener gency nanagenent, or program for emergency managenent within
the political subdivision, which is responsible for energency

managenent in the political subdivision.

(3) "Program for emergency nmanagenent within a politica
subdi vi si on" means a program for energency managenent created by a

political subdivision under section 5502.271 of the Revised Code.

(4) "Regional authority for energency nanagenent" nmeans a
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regional authority for energency managenent established under
section 5502.27 of the Revised Code.

(B) There is hereby created the intrastate nmutual aid program
to be known as "the intrastate mutual aid conpact” to conpl enent
exi sting nmutual aid agreenents in the event of a disaster that
results in a formal declaration of enmergency by a participating
political subdivision. The program shall provide for nutua
assi stance anong the participating political subdivisions in
response to and recovery fromany disaster that results in a
formal declaration of enmergency by a participating political
subdi vi si on; shall provide for nutual cooperation anong the
participating political subdivisions in conducting
di saster-rel ated exercises, testing, or other training activities
usi ng the services, equipnent, supplies, materials, personnel, and
ot her resources of the participating political subdivisions to
simul ate the provision of nmutual aid; and shall enbody a nethod by
which a participating political subdivision may seek assistance in
the event of a formally declared energency, which resolves many of
the comon issues facing political subdivisions at the tine of a
formal Iy declared energency and will ensure, to the extent
possible, eligibility for available state and federal disaster

fundi ng.

(O Each countyw de energency managenent agency, regiona
authority for emergency managenent, and program for energency
managenent within a political subdivision, which is responsible
for emergency managenent in a participating political subdivision
shall, as part of its programfor enmergency managenent under
sections 5502.22, 5502.26, 5502.27, and 5502. 271 of the Revi sed
Code, as applicable, and in coordination with all departnents,

di vi si ons, boards, conm ssions, agencies, and other
instrunentalities of, and having energency response functions

wi thin, each participating political subdivision served by that
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agency, authority, or program establish procedures or plans that,

to the extent possible, acconplish both of the foll ow ng:

(1) Identify hazards that potentially could affect the
participating political subdivisions served by that agency,

authority, or program

(2) ldentify and inventory the current services, equipnment,
suppl i es, personnel, and other resources related to response and
recovery activities of the participating political subdivisions

served by that agency, authority, or program

(D (1) Wthin one year after theeffective date of this
seetion Decenber 23, 2002, the executive director of the energency

managenent agency shall coordinate with the countyw de emergency
managenent agencies, regional authorities for energency
managenment, and progranms for emergency managenent within a
political subdivision, which are responsible for energency
managenent in participating political subdivisions, in identifying
and formul ati ng appropriate procedures or plans to resolve
resource shortfalls, as part of their respective prograns for
energency nanagenent under sections 5502.22, 5502.26, 5502.27, and
5502. 271 of the Revised Code, as applicable.

(2) During and after the fornulation of the procedures or
pl ans to resolve resource shortfalls, there shall be ongoing
consultation and coordi nati on anong the executive director of the
emer gency nmanagenent agency; the countyw de enmergency managenent
agenci es, regional authorities for enmergency managenent, and
prograns for enmergency nanagenent within a political subdivision
whi ch are responsi ble for energency managenment in participating
political subdivisions; and all departnents, divisions, boards,
comm ssi ons, agencies, and other instrunentalities of, and having
energency response functions within, each participating political

subdi vision, regarding this section, |ocal procedures and plans,
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and the resolution of the resource shortfalls.

(E) Participating political subdivisions may request
assi stance of other participating political subdivisions in
response to and recovery froma disaster during formally decl ared
enmergencies or in disaster-rel ated exercises, testing, or other
training activities. Requests for assistance shall be nmade through
t he energency managenent agency or an official designated by the
chi ef executive of the participating political subdivision from
whi ch the assistance is requested. Requests may be verbal or in
witing. If verbal, the request shall be confirned in witing
within seventy-two hours after the verbal request is nade.

Requests shall provide the followi ng information
(1) A description of the disaster;
(2) A description of the assistance needed;

(3) An estimate of the length of tinme the assistance will be

needed;

(4) The specific place and tinme for staging of the assistance

and a point of contact at that |ocation.

(F) A participating political subdivision's obligation to
provi de assistance in response to and recovery froma disaster or
in disaster-related exercises, testing, or other training
activities under this section is subject to the foll ow ng

condi ti ons:

(1) A participating political subdivision requesting
assi stance nust have either declared a state of emergency by
resolution of its chief executive or schedul ed disaster-rel ated
exercises, testing, or other training activities.

(2) A responding participating political subdivision nay

Wi t hhol d resources necessary to provide for its own protection

(3) Personnel of a responding participating political
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subdi vi sion shall continue under their |ocal commmand and contro
structure, but shall be under the operational control of the
appropriate officials within the incident nmanagenent system of the

participating political subdivision receiving assistance.

(4) Responding | aw enforcenent officers acting pursuant to

this section have the sane authority to enforce the | aw as when

acting within the territory of their reqular enploynent.

(G (1) Nothing in this section alters the duties and

responsi bilities of energency response personnel.

(2) This section does not preclude a participating political
subdi vision fromentering into a nutual aid or other agreenent
wi th another political subdivision, and does not affect any other
agreenent to which a participating political subdivision my be a
party, or any request for assistance that may be made, under any
ot her section of the Revised Code, including, but not limted to,
any mutual aid arrangenent under this chapter, any fire protection
or emergency nedi cal services contract under section 9.60 of the
Revi sed Code, sheriffs' requests for assistance to preserve the
public peace and protect persons and property under section 311.07
of the Revised Code, agreenents for mutual aid in police
protection under section 737.04 of the Revised Code, and mnutua
ai d agreenments anong energency planning districts for hazardous
substances or chemicals response under sections 3750.02 and
3750. 03 of the Revised Code.

(H) (1) Personnel of a responding participating political
subdi vi si on who suffer injury or death in the course of, and
arising out of, their enploynent while rendering assistance to
anot her participating political subdivision under this section are
entitled to all applicable benefits under Chapters 4121. and 4123.
of the Revised Code.

(2) Personnel of a responding participating political
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subdi vi si on shall be considered, while rendering assistance in
anot her participating political subdivision under this section, to
be agents of the participating political subdivision receiving the
assi stance for purposes of tort liability and imunity fromtort

liability under the |aw of this state.

(3)(a) A responding participating political subdivision and
the personnel of that political subdivision, while rendering
assi stance, or while in route to or fromrendering assistance, in
anot her participating political subdivision under this section,
shall be deenmed to be exercising governnental functions as defined
in section 2744.01 of the Revised Code, shall have the defenses to
and immunities fromcivil liability provided in sections 2744.02
and 2744.03 of the Revised Code, and shall be entitled to al
applicable limtations on recoverabl e damages under section
2744.05 of the Revised Code.

(b) A participating political subdivision requesting

assi stance and the personnel of that political subdivision, while
requesting or receiving assistance fromany other participating
political subdivisions under this section, shall be deened to be
exerci sing governnmental functions as defined in section 2744.01 of
the Revised Code, shall have the defenses to and imunities from
civil liability provided in sections 2744.02 and 2744.03 of the
Revi sed Code, and shall be entitled to all applicable limtations

on recoverabl e damages under section 2744.05 of the Revised Code.

(1) If a person holds a license, certificate, or other permt
i ssued by a participating political subdivision evidencing
qualification in a professional, nechanical, or other skill, and
if the assistance of that person is asked for by a participating
political subdivision receiving assistance under this section, the
person shall be deened to be licensed or certified in or pernmtted
by the participating political subdivision receiving the

assi stance to render the assistance, subject to any limtations
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and conditions the chief executive of the participating political
subdi vi si on receiving the assistance nay prescri be by executive

order or otherw se.

(J) Except as otherwi se provided in this division, any
participating political subdivision rendering assistance in
anot her participating political subdivision under this section
shal | be reinbursed by the participating political subdivision
receiving the assistance for any |oss or danmage to, or expense
incurred in the operation of, any equi pnment used in rendering the
assi stance, for any expense incurred in the provision of any
service used in rendering the assistance, and for all other costs
incurred in responding to the request for assistance. However, a
participating political subdivision rendering assistance may
assune in whole or in part the | oss, danage, expense, or costs, or
may | oan the equi pnment or donate the service to the participating
political subdivision receiving the assistance w thout charge or
cost; any two or nore participating political subdivisions nay
enter into agreenents establishing a different allocation of |oss,
damage, expense, or costs anong thensel ves; and expenses incurred
under division (H)(1) of this section are not reinbursable under
this division. To avoid duplication of paynents, insurance
proceeds avail able to cover any |oss or damage to equi pnent of a
participating political subdivision rendering assistance shall be
consi dered in the rei mbursenent by the participating political

subdi vi si on receiving the assistance.

Section 2. That existing sections 2901.13, 2909.21, 2923. 31,
2933.51, 4507.08, 4561.17, 4561.18, 4561.22, 4931.49, 5502.011,
5502. 03, 5502.28, and 5502.41 of the Revised Code are hereby

repeal ed.
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