December 6, 2004

Dear Friend,

On Saturday, August 14, 2004, you were visited by a canvasser from Ohio Citizen Action, and you kindly agreed to complete a health questionnaire about your family.  This questionnaire was part of an effort by Ohio Citizen Action to learn of health issues in your neighborhood which might be related to the Sunoco Refinery.  Ohio Citizen Action has been conducting a “good neighbor campaign” aimed at getting Sunoco to reduce its pollution.

We added up the results of the answers to the health questionnaires, and made a graph to illustrate the results.  We posted this information on the Ohio Citizen Action website  (www.ohiocitizen.org) and shared the totals with the Lucas County Department of Health, with the hope that the agency charged with protecting your health might undertake a more complete epidemiological survey of the health effects you and your neighbors noted.  A copy of the summary of the results is enclosed.

In March 2004, unrelated to Ohio Citizen Action’s good neighbor campaign, some residents of the neighborhood near the Sunoco refinery filed a lawsuit against Sunoco for its pollution.  The lawsuit is a “class action” lawsuit, meaning that the neighbors are filing on behalf of a larger group of people.  Ohio Citizen Action is not a party to this lawsuit, which is known as Clarke vs. Sunoco and is being heard in the Lucas County Court of Common Pleas.   However, lawyers for Sunoco are demanding that Ohio Citizen Action, as a “third party,” turn over information we have collected about Sunoco, including each of the health questionnaires we collected.   
Ohio Citizen Action does not believe it should be forced to turn over the individual information on these health questionnaires to Sunoco without the permission of the individuals involved.  We asked the Court to allow us to maintain the confidentiality of this forms and the information you shared with us.  We offered to give the court the questionnaires with the names and addresses removed, but Sunoco’s attorneys are insisting that they want the complete documents.

Judge Ruth Franks held a hearing on this matter in October, and on November 23 issued an order saying that Ohio Citizen Action must turn over the documents to Sunoco’s attorneys and the court, including the names, addresses, and personal medical information. The judge said that the forms could only be used for a certain phase of the
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lawsuit, known as the class action certification phase, where the court will determine whether the people who filed the law suit are representative of other citizens in the community. The court indicated that Sunoco and its attorneys could review the survey forms, but not they would not be part of the public record of the case.  

We are asking the court to reconsider its order and are filing an appeal.  We have asked the court to consider whether we could ask each individual to sign a release form of your own survey, allowing the data to be turned over if you choose to do so.  We will let you know what the judge’s response is.  In the meantime, if you have any questions concerning this matter, please call me at 1-888-777-7135.

Sincerely,

Sandy Buchanan

Executive Director

