IN THE COURT OF COMMON PLEAS
LUCAS COUNTY, OHIO

JOHN CLARKE, et al., : Case No. CI02004402472
Plaintiffs : Hon. Ruth Franks
:
-vs-
:
:
SUNOCO, INC. (R & M), :
Defendant :
:
:
:

AFFIDAVIT OF LOIS MARIE GIBBS IN SUPPORT OF MOTION FOR STAY PENDING ANTICIPATED APPEAL, RECONSIDERATION, etc.


State of Virginia 
County of  


BEFORE ME, the undersigned Notary, ___________________________________________________  [name of Notary before whom affidavit is sworn], on this _________________  [day of month] day of _________________  [month], 20____, personally appeared ___________________________________________________  [name of affiant], known to me to be a credible person and of lawful age, who being by me first duly sworn, on ________  [his or her] oath, deposes and says

1. My name is Lois Marie Gibbs. I am the executive director of the Center for Health, Environment and Justice, whose address is 150 South Washington Street, Falls Church, VA 22046.  I founded this organization, previously known as the Citizens Clearinghouse for Hazardous Waste in 1981, following my experience as a community leader at Love Canal in Niagara Falls, New York.

2. The mission of the Center for Health, Environment, and Justice (CHEJ) is to help people build democratic, community-based organizations to address public health and environmental threats.  Our focus and resources are devoted to helping local community based organizations form, grow, and become effective in achieving their goals.

3. CHEJ has worked with hundreds of grassroots organizations around the country.  These organizations frequently seek information about the health symptoms and illnesses which residents living near polluting facilities may be experiencing. This information helps the grassroots organizations conduct effective campaigns and, most importantly, win changes which reduce pollution and protect public health.

4. In 1978s, when my neighbors and I discovered that many of our children were becoming sick, we learned that Hooker Chemical (which had since been bought by Occidental Chemical) had buried 20,000 tons of hazardous wastes at the Love Canal landfill in Niagara Falls, NY.  We began a public education and community organizing campaign aimed at holding Occidental accountable, relocating the families, and getting the site cleaned up.  I founded the Love Canal Homeowners Association to work on this issue.

5. As part of our effort to learn more about the health problems in Love Canal, volunteers from the Love Canal Homeowners Association went door-to-door and collected health information from families willing to talk with us.  Our survey did not portend to be scientific, but instead collected anecdotal information from the families.  From my understanding, this is comparable to the information that Ohio Citizen Action collected in August 2004 from the residents near the Sunoco refinery.

6. During the course of this campaign, the Love Canal Homeowners Association sued Hooker, which had been taken over by Occidental Chemical Corporation, a subsidiary of Occidental Petroleum. The case Urban et al. v. Occidental Chemical Corporation et al. was heard in Buffalo, New York; the Supreme Court, State of New York.  During the discovery section of the legal case, Occidental attempted to get access to the individual medical information we had collected from the families.  The judge held a discussion of this issue in his chambers, at which I was present.  After hearing the arguments of both sides, the judge barred Occidental from receiving the information.  He did say he would allow them to argue the question again at a later point in the case if they chose to do so, but they did not. 

7. The lawsuit was settled on December 20, 1983 for just under $20 million dollars which was paid by Occidental Chemical Corporation. One million dollars was set aside for a Medical Trust Fund.

8. I currently am a trustee of the Medical Trust Fund, which administers claims brought by former Love Canal families.  Although the trustees do not even see the names of the claimants, and although the trustees are not all medical professionals, we were required to receive training in the Health Insurance Portability and Accountability Act of 1996 (HIPAA) earlier this year. 

__________________________________  
[signature of affiant] 

Lois Marie Gibbs  
[typed name of affiant] 

 


Subscribed and sworn to before me, this _________________  [day of month] day of _________________  [month], 20____. 

  [Notary Seal:]


__________________________________  
[signature of Notary]      
            
__________________________________  
[typed name of Notary]

        NOTARY PUBLIC

        My commission expires: ________________, 20____. 

