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 COMPLAINT      
 

COMES NOW, Andrew Siem aszk o, t h rough  counsel , and f i les t h i s 

com plai n t  against  h i s form er  em ployer , Fi r st  Energy  Nuclear  Operat i ng 

Com pany (“ FENOC” ) pursuan t  t o 42 U.S.C. § 5851, as am ended, for  

adverse act i on  i n  connect i on  wi t h  t he t erm s, condi t i ons and t erm inat i on  

of  h i s em ploym ent  as a syst em s plan t  engineer  at  t he Davi s-Besse nuclear  

power  plan t  i n  Oak  Harbor , Oh io. 

Mr . Si em aszk o was t he lead syst em s engineer  responsible for  

i den t i fy i ng t he cor rosi on  dam age, i .e., hole i n  t he react or  vessel  head i n  

lat e February  2002.  Hi s di scovery  fol lowed t he culm inat i on  of  years of  

work  t o convince Davi s-Besse m anagem ent  t o com plet ely  clean  t he head 

of  t he react or  vessel .  Af t er  t he di scovery , and not wi t hst anding t he prai se 

m anagem ent  or i gi nal ly  heaped upon  h im  for  h i s ef for t s, he was rem oved 

from  h i s responsibi l i t i es, t ransfer red t o anot her  assi gnm ent , t hen  



rem oved from  t hose responsibi l i t i es and even t ual ly  gi ven  t he choi ce of  

bei ng t erm inat ed or  resi gn i ng. 

As descr i bed below, Mr . Si em aszk o was one of  t he few, i f  not  t he 

on ly , em ployees t erm inat ed for  cause f rom  em ploym ent  at  Davi s-Besse, 

wi t hout  ot her  em ploym ent  al t ernat i ves, i n  connect i on  wi t h  t he even t s 

sur rounding t he di scovery  of  cor rosi on  of  t he react or  vessel  head i n  

February  2002.  Al t hough  he was gi ven  an  oppor t un i t y  t o resi gn  i n  l i eu of  

t erm inat i on  at  a Sept em ber  18, 2002 m eet i ng, he decl i ned t o do so 

because he bel i eved t hat  resi gn i ng would i ndi cat e t hat  he was gui l t y  of  

m i sconduct .  By  t erm inat i ng Mr . Si em aszk o, FENOC has sen t  a  m essage 

t o t he rest  of  t he Davi s-Besse work force, t he com m un i t y  i n  wh i ch  he 

l i ves, i ndust ry  of f i ci als and regulat ors, t hat  he, i n  par t , caused t he 

problem s at  Davi s-Besse – i nst ead of  ack nowledging t hat  h i s persi st ence 

i n  at t em pt i ng t o clean  t he bor i c aci d f rom  t he react or  was t he sole reason  

t hat  a cat ast rophe was avoided. 

Even  af t er  Mr . Si em aszk o was rem oved from  h i s dut i es i n  

connect i on  wi t h  clean ing t he react or  head, he con t i nued t o rai se concerns 

about  addi t i onal  safet y -relat ed i ssues at  t he Davi s-Besse plan t .  One of  

t hose i ssues deal t  wi t h  t he condi t i on  of  t he React or  Coolan t  Pum ps.  In  

response t o h i s i nsi st ence for  t est i ng and, i f  appropr i at e, t he replacem ent  

of  leak i ng RCP gask et s, he was rem oved from  responsibi l i t y  for  t hat  i ssue. 

 Two days af t er  presen t i ng h i s st rong opposi t i on  t o m anagem ent ’s 

handl i ng of  t he i ssue, he was t erm inat ed.  Hi s rem oval  f rom  
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responsibi l i t i es and t erm inat i on  has creat ed t he im pressi on  and bel i ef  

am ong ot her  em ployees t hat  em ployees who rai se concerns, or  i nsi st  on  

repai rs i nconsi st en t  wi t h  t he v i ews of  m anagem ent , wi l l  be rem oved.  

Indeed, i n  t he recen t   release of  par t i al  resul t s of  a work place survey  of  

Davi s-Besse em ployees, 90% of  t he em ployees st at ed t hat  “ t hey  had heard 

t hat  som eone had faced ret al i at i on .” 1 

                                                 
1 Cleveland Plain Dealer, February 12, 2003.  

Mr . Si em aszk o bel i eves t hat  t he fact s wi l l  show t hat  h i s rem oval  i n  

lat e August  2002 f rom  Lat en t  I ssue Review Team   responsibi l i t i es was 

ret al i at ory  for  h i s engagem ent  i n  legal ly  prot ect ed act i v i t y ; t hat  h i s 

Sept em ber  18, 2002 t erm inat i on  was wrongful ; and t hat  i t  has creat ed a 

“ ch i l l i ng ef fect ”  am ong ot her  em ployees.  He seek s rei nst at em ent  t o a 

posi t i on  of  t he sam e or  sim i lar  responsibi l i t i es, back  pay  and 

com pensat ory  dam ages, as wel l  as at t orney ’s fees and expenses i n  

connect i on  wi t h  t h i s act i on . 

 I .  BACKGROUND 
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Mr . Si em aszk o began em ploym ent  at  Davi s-Besse on  J uly  6, 1999 as 

a Lead Nuclear  Engineer .  In  t hat  posi t i on  he had si gn i f i can t  

responsibi l i t i es for , am ong ot her  t h i ngs, t he React or  Coolan t  Syst em  

(RCS).  He was not  provi ded any  br i ef i ngs by  h i s m anagem ent  associat ed 

wi t h  t he RCS head/ CRDM leak age condi t i on , f i r st  i den t i f i ed i n  t he 1990s. 

 He was not  provi ded any  br i ef i ng on  t he long-delayed m odi f i cat i ons 

wh i ch  had been  i n i t i at ed i n  response t o t he concerns of  h i s predecessors.2 

5. Leaking Control Drives and Boric Acid on Reactor Head  

                                                 
2  In  fact  t here had been  t h ree delayed or  i gnored at t em pt s m ade by  

Plan t  Engineer i ng and 
Design  Engineer i ng t o address t he concerns associat ed wi t h  t he bor i c aci d 
i ssue.  The f i r st  at t em pt  was m ade i n  1990, t h rough  Modi f i cat i on  90-
0012, wh i ch  proposed t o provi de access holes i n  t he servi ce st ruct ure t o 
ai d i n  t he clean ing and i nspect i on  of  t he CRD nozzles.  Th i s was canceled 
i n  1993 wi t hout  any  work  being done.  A second at t em pt  was m ade i n  
1994, t h rough  Modi f i cat i on  94-0025, wh i ch  was held open  wi t hout  work  
un t i l  u l t im at ely  bei ng canceled i n  lat e 2001 or  ear ly  2002.  Fi nal ly , Mr . 
Si em aszk o i ssued EWR 01-0378-00 on  August  30, 2001, wh i ch  was not  
im plem ent ed ei t her .  
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As Mr. Siemaszko was becoming familiar with the issues needing attention, he 

discovered that boric acid had been left on the top of the reactor head since at least 1996.3  In  

addi t i on , he found t hat  t he D-10 CRDM Dr i ve was found leak i ng dur i ng 

t he 1998 out age and lef t  t o leak  t h rough  Cycle 12.  In  response t o t h i s 

f i ndi ng, he began act i v i t i es t hat  would enable h im  t o rem ove t he bor i c 

aci d, i ncludi ng at t em pt i ng t o convince m anagem ent  t o im plem ent  t he 

long-delayed Modi f i cat i on  94-0025, t hat  would have provi ded access t o 

t he react or  head for  bor i c aci d clean ing purposes.  The exi st ence of  bor i c 

aci d on  t he react or  head i n  1998 seem s t o have been  m issed by  t he 

Nuclear Regulatory Commission (“NRC” ), which knew or should have 

known, as a result of the pictures of the reactor head in 1998 and 2000 

that there was red rust type discharge coming through the weep holes.  

In 1999, plant engineering management rejected Mr. Siemaszko’s 

recommendations to add access holes, claiming that there was 

insufficient time to prepare the work package and meet the outage 

schedule.  No technical evaluation was performed on the deferral; instead, 

an economic decision was apparently made without engineering analysis 

of the risk.  Mr. Siemaszko was forced to perform manual cleaning of the 

                                                 
3  The discovery of boric acid on the reactor vessel head was made 

through viewing the 
1996 and 1998 VHS tapes of the reactor head, the April 18, 1998 PCAQR- 
0649 plant condition adverse to quality report and the April 17, 1998 
letter from Ed Chimahusky to Outage Management.  All of these 
documents demonstrated to him that boric acid had been found and left 
on the reactor vessel head for future cleanup. 
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bor i c aci d wi t hout  appropr i at e equipm ent , a suf f i ci en t  budget  or  t he 

com plet i on  of  necessary  preven t i ve m ain t enance.  I f  access holes had 

been  provi ded, and t he bor i c aci d had been  com plet ely  rem oved i n  2000, 

t he crack ed nozzle leading t o t he cor rosi on  i n  2002 would m ost  l i k ely  

have been  di scovered at  t hat  t im e.  

Nonet heless, Mr . Si em aszk o con t i nued t o prepare for  Refuel i ng 

Out age 12, work i ng wi t h i n  t he l im i t at i ons he was gi ven .  He also at t ended 

a t en-week  course on  t he plan t  syst em s and process.  He becam e m ore 

fam i l i ar  wi t h  t he requi rem ent s of  Gener i c Let t er  88-05, t h rough  wh i ch  t he 

NRC had requi red t hat  Davi s-Besse provi de assurance t hat  a program  had 

been  developed and im plem ent ed wi t h  syst em at i c m easures t o ensure 

t hat  bor i c aci d cor rosi on  di d not  lead t o degradat i on  of  t he react or  

coolan t  pressure boundary  com ponent s.  He also di scovered t hat , i n  fact , 

t here were i nsuf f i ci en t  preven t i ve m ain t enance requi rem ent s or  

procedures t o fu l l y  m eet  t he i n t en t  and requi rem ent s of  t he NRC’s 

Gener i c Let t er .  Twelve years af t er  t he Gener i c Let t er  was i ssued, Mr . 

Si em aszk o di scovered t hat  t here were no syst em at i c m easures or  

m andat ory  requi rem ent s t o ensure bor i c aci d cor rosi on  di d not  af fect  t he 

Davi s-Besse react or  vessel  head i n t egr i t y .4   

                                                 
4 The Bor i c Aci d Cor rosi on  Cont rol  procedure, NG-EN 0034 Rev.2, was 

not  an  adequat e 
procedure t o m eet  t he i n t en t  of  Gener i c Let t er  88-05  because i t  
con t ai ned a ª loopholeº  (St ep 2.3) t hat  swal lowed t he i n t en t  of  t he ru le, 
and was not  im plem ent ed consi st en t ly , i n  fact , not  at  al l  i n  1996 or  1998. 
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Wi t hout  a syst em at i c preven t i ve m ain t enance program  or  adequat e 

procedures t o pro-act i vely  address t he bui ldup of  bor i c aci d, Mr . 

Si em aszk o was lef t  wi t h  use of  t he Condi t i on  Repor t  syst em  as t he on ly  

avai lable t ool  t o force m anagem ent  t o act ual ly  clean  t he react or  head of  

bor i c aci d deposi t s.  Condi t i on  Repor t s 2000-0781 and 2000-0782 were 

i ssued on  t he f i r st  day  of  t he out age, Apr i l  6, 2000.  A revi ew of  t he 

condi t i on  repor t s by  FENOC m anagem ent  and t he NRC, coupled wi t h  t he 

k nowledge of  t he 1998 phot ographs, should have convinced m anagem ent  

t o t ak e im m ediat e and aggressi ve act i on  t o address t he condi t i ons – just  

as Mr . Si em aszk o recom m ended.  

6. CR 2000-0782 

CR 2000-0782 was issued on February 6, 2000 by Peter Mainhardt, the night shift 

engineer on duty when the Reactor Head became available for inspection for the first time during 

12 Refueling Outage in February 2000.  At that time, the head was still attached to the Reactor 

Vessel located in the Refueling Canal.  In order to take pictures, the insulation was removed from 

the reactor head, examination was performed, pictures were taken and Decontamination 

personnel used water to clean the deposits of boric acid from the flange.  This was done to enable 

un-tightening of the reactor studs to separate the head from the reactor body.  There is always a 

very short window of opportunity when this activity can take place and pictures must be taken 

quickly.  This activity of decontaminating (cleaning) is considered a critical path activity.  The 

pictures showed red rust streaming from the weep holes, and were attached to the CR identifying 

the condition. The boric acid seen on the picture was removed quickly. 
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The CRs issued at night are discussed at the turnover meetings every morning and it is 

customary that the NRC inspector is present for morning turnovers during outages, and is 

familiar with the CRs that are issued.  This would be particularly true for this outage because of 

the known degradation of the reactor head. 

           A review of CR 2002-0782 indicates that the Control Room Shift Supervisor accepted the 

CR, acknowledging that immediate action needed to be taken about the identified condition. The 

CR, as written, contained a “mode restraint” ; that is, a mandatory hold point that would have and 

should have resulted in actions being taken to determine the extent of the problem before the 

plant was permitted to return to the service.  To the best of his recollection and belief, Mr. 

Siemaszko was unaware of the CR Action Item. 

The CR should have then been assigned the priority that would have required immediate 

repair.  The CR, as originally written, had a Mode 4 Restraint.  A mode restraint is an 

administrative tool that prohibits increasing the temperature in the reactor.  The Mode 4 Restraint 

was never answered because it was removed three weeks later, on April 27, 2000, without Mr. 

Siemaszko’s knowledge.  Mr. Siemaszko then responded to the CR, without the knowledge that a 

Mode Restraint had been lifted. 

Mr. Siemaszko submitted his response on April 14, 2000, and it was accepted on April 

27, 2000.  Unbeknownst to him, the Mode Restraint was also lifted on April 27, 2000.  Mr. 

Siemaszko does not know whether the NRC was consulted about this critical action.5  Given the 

                                                 
5 Mr. Siemaszko points out that the 2000  “ red photo”  does not really differ from a 1998 
photo, referred to as the “white photo” .  (See attached photo).  The picture made in 1998 is of the 
same sort showing the flow of boric acid from the weep holes.  The NRC should have observed 
that picture as well.  The picture is much lighter, but if darkened it would show rust flowing from 
the weep holes.  The comparison of the NRC’s involvement is notable.  The lack of NRC 
involvement in 1998 is even greater than during 2000.  In 1998, rusty lava-like flow was 
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information known through CR-782, the agency should have been involved in that decision.  As 

it turned out, Mr. Siemaszko was not advised of either the issuance or removal of the Mode 

Restraint, and he commenced his cleaning activities on April 28, 2000. It should be noted that 

on April 10, 2000, Mr. Siemaszko attempted to make a video of the deposits, but could not do so 

because the boric acid buildup was blocking the entrance to 25% of the weep holes.  Four 

additional attempts at manual cleaning were attempted over the following six days, all of which 

failed to complete the cleaning activity. 

                                                                                                                                                             
photographed –– see ªwhite photoº.  In 2000, rusty lava-like flow was photographed –– see ªred 
photoº.  In 1998, the VHS video was produced to show 25% of the reactor head covered with 
boron.  In 2000, a VHS video was produced to show 25% of the reactor head covered with boron. 
 In 1998, CRDM flange D10 was leaking, but no repair  was per formed.  D10 was permitted to 
leak for two more years.  In 2000, CRDM flange D10 was leaking, all of the leaking flanges 
were repaired, including D10 and four other flanges.  In 1998, 25% of head was left unclean.  
An evaluation was made that it was all right to leave boron as it was.  No plans were made to 
clean the head in 2000.  In 2000, 25% of head was left unclean, and management again  
postponed the remaining cleaning till 2002.  Finally, plans were made to complete cleaning. 
 

In other words, the information available in 2000 was also available in 1998.  The NRC 
did not address the concerns either in 1998 or in 2000.  The lava-like flow in 2000 was really no 
different from the information known to FENOC in 1998, as the NRC either knew or should 
have known in 1998. 
 

If the NRC had done its job, Mr. Siemaszko believes he would have been permitted to do 
his.  The NRC Region III office and resident inspectors provided no real oversight at Davis-
Besse.  Either they were not actively involved in reviewing the issues, or they did not understand 
what they were seeing.  Mr. Siemaszko' s previous experience in Region IV was much different 
than his experience at Davis-Besse.  In Region IV, the resident inspector was actively involved in 
day-to-day activities at the plant.  He reviewed CRs, and other documents pertinent to the plant 
status.  He also issued monthly reports to the Region of his concerns and findings.  In Region III, 
there was just silence. 

7. Condition Report 2000-1037 
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Unable to succeed with complete boric acid removal and not able to convince upper 

management to use other methods, i.e., a different type of  water spray, to clean the head, Mr. 

Siemaszko issued an additional Condition Report (2000-1037) on April 18, 2000.6  The CR 

i den t i f i ed bor i c aci d deposi t s bet ween t he CRD and t he head, and 

recom m ended use of  wat er  t o clean  t he deposi t s.  (Or i gi nal ly  t he Design  

Engineers reject ed use of  wat er  for  clean ing t he bor i c aci d, but  Mr . 

Si em aszk o i nvest i gat ed t he concern  and found t hat , wi t h  proper  

precaut i ons, use of  wat er  was accept able for  clean ing.)   

On  Apr i l  21, 2000, a scope change request  was i ssued and accept ed 

t o add t he clean ing act i v i t y  t o t he out age scope.  Work  Order  1846 was 

also i ssued for  t he const ruct i on  and placem ent  of  t he scaf foldi ng and 

suppor t  work  necessary  t o per form  t he cleanup.  The suppor t  and 

preparat i on  work  was com plet ed on  or  before Apr i l  25 and accept ed on  

Apr i l  27, 2000.  CR 2000-0782 and CR 2000-1037 were bot h  closed and 

rem oved bot h  f rom  t he Mode Rest rai n t  Li st  on  t he basi s t hat  t he boron  on  

CRD nozzles on  t he react or  vessel  head had al ready  been  evaluat ed, and 

would be cleaned of  al l  boron  deposi t s fol lowing com plet i on  of  t he CRD 

f lange repai rs by  Fram at om e.  Then  t he clean  up began.  

D. Clean ing t he Head of  t he React or  wi t h  Wat er  and Crow Bars 

                                                 
6  I t  should be not ed t hat  or i gi nal ly  t he CR had a m ode rest rai n t  

i ncluded, but  t hat  m ode 
rest rai n t  was rem oved by  David Gei sen  on  Apr i l  27, 2000.  Mr . Si em aszk o 
was unaware t hat  a m ode rest rai n t  had been  l i f t ed. 
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The act ual  clean ing of  t he react or  head was scheduled t o be 

com plet ed under  a Radiologi cal  Work  Perm i t  (RWP), i ssued by  t he Heal t h  

Physi cs organ i zat i on .  The clean ing st ar t ed on  t he m orn ing of  Apr i l  28, 

2000 and proceeded under Mr. Siemaszko’s direction and control.  The 

work lasted all day and had to be terminated for the day due to the 

workers reaching maximum allowable hours of work per 24-hour shift.  

The cleaning work was observable by the entire workforce through closed 

circuit streaming video being used during the operation.  The danger of 

this operation to the workers was substantial; at times the workers who 

were cleaning the boric acid were required to actually expose themselves 

to the “shine”  from the radiological source.  At times, the workers used a 

crowbar to attempt to break up the hardened boric acid deposits.  

The cleanup was an exhausting activity which was not very 

successful.  After twelve hours of cleaning, a decision was made to alter 

the length and the shape of the spray nozzle.  The cleaning with the new 

tool was to take place on the next day.  At the end of the shift, Mr. 

Siemaszko briefed outage central management that more cleaning was 

required, because the boric acid deposits were “ lava like”  and could not be 

removed with the existing methods.  There was no discussion about 

stopping the cleaning activity.  Mr. Siemaszko left work on that day with 

the full knowledge and belief that the cleaning project would continue 

until completion.  
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Mr . Si em aszk o bel i eves t hat  i f  he had been  provi ded a few m ore 

hours of  clean ing t im e wi t h  t he new nozzle spray , he would have found 

t he hole i n  t he react or  head. 

E. The Myst ery  of  t he Midn igh t  Sh i f t  Break down 

When Mr . Si em aszk o ret urned t o t he si t e t he next  m orn i ng t o 

con t i nue wi t h  t he clean ing operat i on , he was shock ed t o f i nd t hat  t he 

scaf foldi ng and al l  of  h i s clean ing equipm ent  had been  rem oved dur i ng t he 

n i gh t .  He went  t o h i s m anagem ent  and out age m anagem ent  im m ediat ely  

t o det erm ine why t he cleanup had been  abor t ed.  He was t old by  h i s 

supervi sor  t hat  Condi t i on  Repor t  2000-1037 m ust  be closed pr i or  t o t he 

rest ar t  for  Cycle 13, and t herefore t he clean ing act i v i t y  di d not  have t o be 

f i n i shed dur i ng t h i s RFO, but  could be com plet ed dur i ng t he next .  He was 

t old t hat  he should be sat i sf i ed wi t h  how m uch he had been  able t o 

accom pl i sh .  Mr . Si em aszk o di d not  agree wi t h  t h i s deci si on , and m ade 

h i s posi t i on  k nown t o a num ber  of  m anagers and em ployees.  He never  

m ade a represen t at i on  t hat  t he project  was f i n i shed. 

Meanwh i le, dur i ng t he n i gh t , besi des rem oving t he scaf foldi ng, si t e 

m anagem ent  had wr i t t en  and publ i shed t he Out age Insi der   for  12 RFO - 

Day 29 and feat ured a det ai led di scussi on  about  t he react or  head clean ing 

project  f rom  t he day  before.  Th i s publ i cat i on  was t he beginn ing of  

m anagem ent ’s decept i on  t o t he work force and lat er  t o t he publ i c and t he 

NRC.  I t  was not  craf t ed or  wr i t t en  by  Mr . Si em aszk o, but  i s based on  

i n t ervi ews conduct ed wi t h  h im  pr i or  t o t he beginn ing of  t he clean ing – 
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when he assum ed t hat  he would be perm i t t ed t o clean  t he en t i re head.  

The Insi der  i ncor rect ly  st at ed t he condi t i on  of  t he cleanup work  t hat  had 

been  accom pl i shed t he previ ous n i gh t :  

The React or  Head was successful l y  cleaned 

yest erday , t hank s t o Andrew’s ef for t s, as wel l  as 

t hose of  t he Radiat i on  Prot ect i on  Techn i ci ans.  

Th i s i s t he f i r st  t im e i n  Davi s-Besse’s h i st ory  t hat  

t he React or  head has been  cleaned.  Andrew was a 

salesm an t o m anagem ent , Radiat i on  Prot ect i on , 

and Out age Managem ent , because he fel t  so 

st rongly  about  t he need t o successful l y  clean  t he 

React or  Head.  Congrat ulat i ons, Andrew on  your  

perseverance, and wi l l i ngness t o ef fect i vely  deal  

wi t h  t he chal lenges t hat  were presen t ed. 

I t  was t hen  obvious t o Mr . Si em aszk o t hat  t he deci si on  t o l im i t  t he 

bor i c aci d clean ing act i v i t i es t o one day , regardless of  t he am ount  of  work  

accom pl i shed or  t he st at us of  t he clean ing operat i on  dur i ng t hat  day , had 

been  m ade before t he work  had even  begun.  Fi n i shed or  not , m anagem ent  

had gi ven  Mr . Si em aszk o on ly  one day  t o rem ove bet ween four  and f i ve 

years of  bor i c aci d accum ulat i on .  Al l  of  t he personnel  i nvolved i n  t he 

clean ing operat i on , i ncludi ng out age m anagem ent , radi at i on  prot ect i on , 

plan t  engineer i ng and t he m anagers were aware t hat  subst an t i al  bor i c aci d 

deposi t s rem ained on  t he react or  vessel  head.  The NRC ei t her  k new or  
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should have k nown t he condi t i on  of  t he react or  head ei t her  f rom  CR-

00782 and i t s at t ached pi ct ures, i t s at t endance at  out age m eet i ngs, or  i t s 

general  observat i on  of  t he out age act i v i t i es and di scussi ons.   

Managem ent  underst ood and ack nowledged t hat  Mr . Si em aszk o was 

not  sat i sf i ed wi t h  t he st at us of  t he bor i c aci d clean ing ef for t s, and t hat  he 

want ed t o con t i nue wi t h  t he clean ing act i v i t i es t he next  day .  In  an  ef for t  

t o placat e h im , he was t old by  m anagem ent  t hat  he would get  al l  t he help, 

equipm ent , resources and suppor t  t o f i n i sh  t he rem oval  of  t he bor i c aci d 

dur i ng Refuel i ng Out age13.  He was t old t hat  i t  was now t oo lat e t o f i n i sh  

t he clean ing act i v i t i es i n  2000, and t hat  he had done m uch m ore t han  h i s 

predecessors on  t h i s i ssue, t hat  he should be proud and sat i sf i ed wi t h  h i s 

goi ng out  of  h i s way t o per form  t he clean ing of  t he react or  vessel  head.7 

                                                 
7  Managem ent ' s prom ises were, i n  fact , lat er  fu l f i l led by  t he purchase 
of  expensi ve cam era equipm ent  and by  provi di ng a con t ract  t o an  exper t  
com pany t o act ual ly  f i n i sh  t he cleanup on  t he react or  head, as prom ised.  
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F.         Di scovery  of  t he React or  Head Dam age 

To Mr . Si em aszk o's credi t  and resolve, even  before 13 RFO he was 

st i l l  act i vely  t r y i ng t o f i nd t he source of  t he bor i c aci d leak s.  He 

post ulat ed n i ne possi ble sources for  t he leak .  He recom m ended several  

ot her  t est s, walk downs and power  en t ry  t o con t ai nm ent  t o det erm ine t he 

source of  t he bor i c aci d leak s.  As a resul t  of  h i s i n i t i at i ve, he el im inat ed 

possi ble sources down t o t h ree areas.  He t hen  recom m ended several  m ore 

t est s, walk downs and power  en t ry  t o con t ai nm ent  t o det erm ine t he 

sources of  t he bor i c aci d leak .  For  t he rem ain i ng t h ree areas, he 

request ed t he resources, t im e, and perm issi on  t o execut e t h ree t est s.  

Managem ent  den ied h i s request s.  

In  addi t i on  t o h i s at t em pt s t o obt ai n  resources t o det erm ine t he 

source of  t he leak s, Mr . Si em aszk o also recom m ended replaci ng t he 

react or  head wi t h  an  avai lable head f rom  t he unused Midland, Mi ch i gan  

react or .  He obt ai ned a quot e f rom  TechLink , Inc., on  August  2, 2001, t o 

purchase t he replacem ent  react or  head for  3.5 m i l l i on  dol lars, plus an  

addi t i onal  3 m i l l i on  for  qual i f i cat i on  of  t he head.  (Th i s was done i n  t he 

wak e of  i ncreasing k nowledge about  nozzle crack i ng concerns t h roughout  

t he i ndust ry  and fut ure needs for  100% ul t rason i c t est i ng of  t he head.  He 

est im at ed t hat  t he cost  of  replaci ng t he head  would be less t han  t he 

exam inat i on  cost  dur i ng t he next  several  years.)  Managem ent  reject ed 

h i s suggest i on .8 

                                                 
8  FENOC has now, in fact, purchased the Midland reactor head, and estimated the cost of 
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  Fi nal ly , dur i ng 13 RFO, Mr . Si em aszk o was able t o f i n i sh  t he work  of  

clean ing t he head of  t he react or  he had been  t r y i ng t o get  done si nce h i s 

ar r i val  at  Davi s-Besse.  Fi nal ly , af t er  years of  an  uph i l l  bat t le t o clean  t he 

react or  head, t he con t ract or  brok e t h rough  t he bor i c aci d.  To h i s hor ror , 

Mr . Si em aszk o soon  real i zed t he source of  t he leak  and i t s consequences – 

a v i r t ual  hole i n  t he react or  head.   

Mr . Si em aszk o's act i ons were wel l -k nown t h roughout  t he 

Engineer i ng Depar t m ent  and t he work force.  Hi s act i v i t i es dem onst rat ed 

t he t ype of  com m i t m ent  t o safet y  t hat  should have been  prevalen t  at  t he 

si t e.  Gi ven  t hat  t here was no m anagem ent  suppor t  for  t he act i v i t y , he 

had t o cajole and plead and bargain  t o get  t he t ools and resources t o 

f i n i sh  t he project .  At  t im es, i t  appeared he was t he on ly  one who cared 

about  i t .  However , i nst ead of  bei ng prai sed and t hank ed for  

dem onst rat i ng t he perseverance t o get  t he job done i n  t he face of  

m anagem ent  pressure t o defer  and delay  t he work , he im m ediat ely  

becam e t he subject  of  i nvest i gat i on  and scrut i ny .  He was rem oved from  

responsibi l i t y  for  t he work  and gi ven  ot her  t ask s.  He was t hen  rem oved 

from  t hose t ask s.  The work force observed al l  of  t hese act i ons and even t s, 

and quest i oned h im  personal ly  about  t h i s bi zar re developm ent .  He had no 

answers.  

                                                                                                                                                             
purchase and replacement to be between $55 million and $75 million.  Port Clinton News 
Herald, September 19, 2002. 
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G.         Transfer  t o Lat en t  I ssue Review Team  

Im m ediat ely  upon  h i s di scovery  of  t he hole i n  t he react or , Mr . 

Si em aszk o was rem oved from  any  responsibi l i t y  for  t he bor i c aci d rem oval  

act i v i t i es.  He was t ransfer red t o work  on  t he Lat en t  I ssue Review t eam .  

In  t hat  capaci t y , he con t i nued t o i den t i fy  i ssues of  safet y  concern  and 

non-com pl i ance, and becam e even  m ore st r i den t  about  pursui t  of  t hose 

lat en t  i ssues and concerns. 

The Lat en t  I ssue Review (LIR) ef for t  was an  aspect  of the restart program. 

 Management established new standards of excellence that were supposed to be implemented at 

Davis-Besse.  According to management, the new standard was based on non-tolerance of 

degraded equipment and a commitment to identifying all latent issues, such as the boric acid 

situation, which could contribute to an accident.9  LIR Procedure EN-DP-01505 was 

implemented at Davis-Besse in 2002.  Paragraph 5.8.1 requires that the responsible RCS System 

Engineer ensure overall system health and performance. 

Systems engineers at Davis-Besse were trained prior to the LIR procedure 

implementation, including being advised that they would be held personally responsible for the 

system readiness and, if necessary, be required to testify in front of the Plant Restart Review 

Board and/or the NRC.  Mr. Siemaszko was identified in the draft of the procedure as an LIR 

leader for Reactor Coolant System (RCS).  

                                                 
9   Lat en t  i ssues, un l i k e act i ve er rors, are t hose t hat  usual ly  pose t he 
great est  r i sk s i n  di sast ers.  They  are t he unseen, and of t en  over look ed, 
deci si ons of  m anagers, desi gners and engineers.  As st at ed i n  Safet y  Li ne 
Inst i t ut e' s publ i cat i on  on  Lat en t  Er rors, ª [i ]t  should be clear ly  underst ood 
t hat  t he way t o preven t  such  di sast ers i s t o ensure t hat  t here i s an  
adequat e safet y  cul t ure, t o m in im i ze lat en t  er rors and i n  par t i cular  t o 
ensure t hat  m anagem ent  deci si ons put  safet y  f i r st .º  
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H.       The Reactor  Coolant Pump Gasket Leakage Concern 

One of the latent issues was the operability of the Reactor Coolant Pumps and  

inner/outer gasket leakage.  Like the boric acid on the reactor head, the gasket leaks have been 

known to FENOC management for many years.   Previous Reactor Coolant System engineers had 

also brought the gasket replacement issues to management' s attention.  RCP gasket leakage 

issues were broadly discussed in Generic Letter 88-05, in which the NRC recommended that 

leaking RCPs were considered degraded components.  Generic Letter 88-05 also provided an 

example of what a leaking gasket could lead to: 

At Fort Calhoun, seven reactor coolant pumps were reduced by 
boric acid corrosion from a nominal 3/5 inches to between 1.0 and 
1.5 inches. (IE Information Notice 80-27.) 

 
Generic Letter 88-05 stated further that: 

In June 1981, the Institute of Nuclear Power Operations issued a 
report discussing the effect of low level leakage from the gasket of 
a reactor coolant pump and concluded that significant corrosion of 
the pump studs could occur during all modes of operation. 

 
All four Reactor Coolant Pumps at Davis-Besse have a longstanding history of gasket 

leakage resulting in deposits of boric acid on the carbon steel-casing studs.  This was 

documented in CR 2002-01523.  In addition, all four pumps have studs that are overstressed 

(elongated) up to 0.026 of an inch.  This is as much as 0.004º in some cases over the specified 

limit set by the vendor.  In 1998, all four RCP were tested and found to leak by its inner gaskets; 

in 2000, three were found leaking; and in 2002, only two pumps (RCP 1-1 and 1-2) were tested.  

Both leaked past the inner gaskets.  RCP 2-1 and 2-2 were not tested. 

The i nner  gask et  drai n  l i nes are not  equipped wi t h  f low m easur i ng 

devi ces.  I solat i on  valves (RC304 for  RCP 1-1) locat ed i n  sei sm ic Class 2 
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l i nes (3/ 4 ª CCB-22 for  RCP 1-1, P& ID M-040D Rev. 12) have t o be closed 

dur i ng power  operat i ons t o con t ai n  RCS leak  and t o preven t  i t  f rom  

drai n i ng t o t he Norm al  Sum p locat ed i n  t he Cont ai nm ent  Bui ldi ng.  

I solat i on  valves cannot  be lef t  open  because leak -of f  t o Norm al  Sum p 

would have t o be considered as an  un iden t i f i ed RCS leak .  Rest ar t i ng t he 

plan t  wi t h  k nown un iden t i f i ed RCS leak s was, and rem ains, a ser i ous 

safet y  concern  t o Mr . Si em aszk o.  Th i s i s par t i cular ly  t rue because, 

al t hough  not  a di rect  syst em  i n t egr i t y  com ponent , t he RCP funct i ons as 

one of  t he cr i t i cal  com pensat ory  m easures rel i ed upon  t o prot ect  publ i c 

heal t h  and safet y  i n  t he even t  of  a Loss of  Coolan t  Acci den t  (LOCA). 

Flowserve, t he RCP vendor , revi ewed t he si t uat i on  and 

recom m ended t hat  t he leak -of f  i solat i on  valve should be closed once t he 

i nner  gask et  i s found t o be leak i ng and gask et s replaced at  t he next  

avai lable window of  oppor t un i t y .  Flowserve also provi ded a 

recom m endat i on  i n  a J uly  2002 let t er  t o t he com pany st at i ng: 

The speci f i cat i on  for  al lowable leak age i s zero.  Any  
leak age wi l l  requi re pum p di sassem bly  and gask et  
replacem ent  t o rest ore joi n t  t i gh t ness. 

 
              On  J uly  10, 2002, Mr . Si em aszk o i ssued a let t er  t o h i s 

supervi sor , J ohn  Cunn ings, and RCP Project  Manager  Gei sen , en t i t led 

ª RCS Ext en t  of  condi t i on  recom m endat i ons.º   He recom m ended 

replacem ent  of  i nner / out er  gask et s/ seals for  al l  four  React or  Coolan t  

Pum ps.  Hi s recom m endat i ons were based on  t he research  and wr i t t en  

recom m endat i ons f rom  Flowserve.  Mr . Si em aszk o also verbal ly  i n form ed 
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h i s supervi sor  t hat  he would not  si gn  t he Lat en t  I ssues Review repor t  

un less al l  four  React or  Coolan t  Pum ps underwent  i nner / out er  gask et  

replacem ent .  

On  August  8, 2002 CR 02-03668 was i ssued, rai si ng t he concern  

t hat  al l  four  React or  Coolan t  Pum p gask et s should be replaced i n  order  t o 

ensure Davi s-Besse's safe operat i on .  On August  9, 2002, Cunn ings and 

t em porary  Equipm ent  Rel i abi l i t y  supervi sor , J im  Bar ron , i ssued NPE-02-

00227, en t i t led ª React or  Coolan t  Pum p Issues,º  t o t he Plan t  Engineer i ng 

Manager , also recom m ending replacem ent  of  gask et s on  al l  four  pum ps.   

Som e t im e bet ween J uly  10, 2002 and August  20, 2002, Mr . 

Si em aszk o began t o suspect  t hat  m anagem ent  was no longer  ut i l i zi ng h im  

as t he RCS Team  Leader .  He at t em pt ed t o det erm ine i f  t hese suspi ci ons 

were val i d, but  was unable t o do so.  However , dur i ng a m eet i ng on  or  

about  August  23, 2002, Mr . Si em aszk o was t old t hat  he no longer  had t o 

at t end t he LIR m eet i ngs, t rai n i ng or  project  developm ent  act i v i t i es.  

Al t hough  t here was no of f i ci al  let t er  descr i bi ng t he rem oval  of  h i s dut i es 

and responsibi l i t i es, he saw a docum ent  desi gnat i ng anot her  engineer  as 

t he RCS Syst em  Engineer  on  t he LIR t eam .  Then , at  a m eet i ng on  or  

about  August  23, 2002, Mr . Si em aszk o was advi sed dur i ng a m eet i ng, i n  

f ron t  of  t he en t i re room  of  engineers, t hat  he no longer  needed t o at t end 

t he LIR m eet i ngs.  At  t hat  poi n t  Mr . Si em aszk o real i zed he had been  again  

rem oved from  responsibi l i t i es. 
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The RCP con t roversy  cam e t o a head at  a m eet i ng on  Sept em ber  16, 

2002 i n  t he of f i ce of  t he Di rect or , Nuclear  Engineer i ng, J im  Powers, J r .  

The m eet i ng was t o di scuss t he RCP gask et  replacem ent  i ssues and t o 

agree on  t he scope of  t he project .  Dur i ng t he m eet i ng, Mr . Si em aszk o 

con fron t ed Mr . Powers wi t h  t he i ssue of  t he par t i al  ai r  pressure drop t est , 

and object ed t o and chal lenged m anagem ent ' s deci si on  t o reject  and 

i gnore t he recom m endat i ons of  t he exper t  con t ract or  and t he syst em  

engineers i nvolved i n  t he RCP gask et  revi ew.  However , t he m eet i ng 

concluded wi t h  Mr . Powers and Mik e St evens, a newly -appoin t ed Di rect or  

of  Work  Managem ent , recommending replacement of gaskets on only two RCP pumps. 

Two days later, on September 18, 2002, Mr. Siemaszko was given the choice of resigning 

or being terminated, allegedly for his involvement in the events surrounding the cleaning of the 

reactor head. 

I .       The Importance of Repair ing the RCP Pumps Pr ior  to Restar t 
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It should be noted that repairs of all four RCP pumps would have required significant 

time and money investment.  The repairs would have extended through the December 7, 2002  

deadline then set by FENOC as a goal for Davis-Besse restart.  When confronted with the 

engineering/vendor recommendations of RCP pumps gaskets replacement, Mr. Myers rejected all 

recommendations and immediately reduced the scope of work to two RCP pumps, 1-1 and 1-2, 

on the West D-Ring.  Mr. Myers did not change his position on the issue during the next three 

weeks of negotiations between Engineering and Management.   He did not provide any basis for 

his decision.  Mr. Stevens simply explained that the company would work on two pumps first, 

and later during mid-cycle outage, would see if the gaskets were still leaking and then work on 

the remaining two gaskets. 

The access to the RCP motors in the West D-ring is fairly easy and requires removal of 

only a few pipe supports and structural beams.  The remaining two RCP pumps, 2-1 and 2-2, are 

located in the East D-ring and are significantly harder to access.  East D-ring contains Pressurizer 

and Quench Tank systems.  Many components would have to be removed from the East D-ring 

prior to the work on the pumps.  

In order to assist in making a determination on the condition of the gaskets, Mr. Geisen 

had asked to perform air pressure drop tests on all four RCP gaskets.  The air pressure drop test 

consists of pressurizing the inner/outer gasket space to 50 PSIG at the ambient temperature and 

observing the pressure drop over a given period of time (approximately 5 minutes).  This test is 

to identify any gross gasket leakage that could be observed between the inner gasket space and 

the drained RCS piping system or the Containment atmosphere.  If the pressure loss was 

observed during the performance of the test, it would be impossible to distinguish which (inner 

or outer) gasket is leaking.  Mr. Geisen was only permitted to perform the test on RCP 1-1 and 
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1-2.  Both pumps were already scheduled for inner/outer gasket replacement, and thus a failed 

test would not have impacted the work scope. 

This was not true with respect to RCP 2-1 and 2-2, where a failed test would require 

evaluation and possible change of work scope.  Tests performed on RCP 1-1 and 1-2 resulted in 

no pressure loss.  Mr. Siemaszko challenged Mr. Geisen numerous times to perform the same 

tests for the remaining RCP 2-1 and 2-2 pumps.  Mr. Geisen told Mr. Siemaszko  that he had 

been directed by his superiors not to perform the test on RCP 2-1 and 2-2, based on the fact that 

the test would be performed only on the pumps scheduled for gasket replacement and plans to 

replace inner/outer gasket on RCP 2-1 and 2-2 during the mid cycle outage or during the 14 RFO. 

 The fate of RCP gaskets replacement program is currently left in the hands of one contractor 

who recommended gasket replacement and First Energy Managers.  

Upon information and belief, in December of 2002, an RCS LIR report was issued with 

the following recommendations:10 

·  RCS system is not ready for the restart; 

·  RC2 should be replaced; 

                                                 
10  As of January, 2003, Davis-Besse management had completed gasket replacement on 
only two of the four Reactor Coolant Pumps.  There are apparently no plans to repair the two 
remaining Reactor Coolant Pumps prior to restart.  Instead, in early March of 2003, FENOC is 
preparing to pressurize RCS to a full pressure and temperature and observe Reactor Coolant 
Pumps for leakage for seven days.  If the pumps do not leak through the outer gasket, an attempt 
may be made to postpone the repairs until a later date.   This does not demonstrate conservative 
decision making, as committed to by the ªnewº Davis-Besse management.   
 

In addition, during the shaft/impeller refurbishment on RCP 1-1, cracks were discovered 
in the shaft.  Spare Crystal River shaft was purchased to replace the degraded one at Davis-Besse. 
 The shaft cracking found on RCP 1-1 indicates that a generic issue may be applicable to all 
Reactor Coolant Pumps at Davis-Besse.  Three out of four shafts and impellers are of the same 
vintage.  This further strengthens the recommendation to inspect and refurbish RCP 2-1 and 2-2 
shafts/impellers and at the same time to replace inner/outer gaskets.    
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·  All four  inner/outer RCP pump gaskets should be replaced prior to restart. 

Nonetheless, despite the recommendations of all the above-noted engineers, only two of 

the four RCP pump gaskets are being repaired 

 I I .  MR. SIEMASZKO'S REMOVAL FROM RCP DUTIES AND 
 HIS TERMINATION WERE MOTIVATED, AT LEAST IN PART,  
 BY HIS ENGAGEMENT IN LEGALLY PROTECTED ACTIVITIES 
 

Mr . Si em aszk o can  easi ly  est abl i sh  a pr i ma f aci e case of  ret al i at ory  di scharge.  

He engaged i n  legal ly  prot ect ed act i v i t i es, t hose act i v i t i es were k nown t o 

t he deci si on  m ak ers responsible for  h i s t erm inat i on , and t here i s a causal  

connect i on  bet ween h i s prot ect ed act i v i t i es and t he basi s for  h i s 

t erm inat i on .  

A.  Mr . Si em aszk o Engaged i n  Legal ly  Prot ect ed Act i v i t i es 

Mr . Si em aszk o engaged i n  legal ly  prot ect ed act i v i t i es t h roughout  h i s 

em ploym ent  at  Davi s-Besse.  Hi s i n t ernal  prot ect ed act i v i t i es began 

alm ost  im m ediat ely  af t er  he began em ploym ent  wi t h  FENOC.  FENOC 

i t sel f  ack nowledged t hat  as far  back  as t he 12 RFO, Mr . Si em aszk o 

recogn i zed t he di lem m a of  bor i c aci d bui ldup on  t he react or  head and 

m ade i t  a personal  goal  t o get  i t  rem oved.  In  order  t o convince 

m anagem ent  t o do so, he had t o expend considerable ef for t  i n  at t em pt i ng 

t o revi ve a longst anding, i .e., si nce 1994, proposed work  pack age.  

Bet ween t he 12 RFO and t he 13 RFO, he con t i nued t o press t he i ssue of  

clean ing t he head of  t he react or .  Af t er  t he di scovery  of  t he cor rosi on , Mr . 

Si em aszk o was i nvolved i n  num erous i n t ernal  and ext ernal  prot ect ed 

act i v i t i es t h rough  i n t ervi ews and di scussi ons wi t h  t he NRC. 
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Fi nal ly , dur i ng t he t wo m ont hs pr i or  t o h i s t erm inat i on , Mr . 

Si em aszk o again  found h im sel f  engaged i n  i n t ernal  prot ect ed act i v i t i es 

t r y i ng t o convince FENOC m anagem ent  t o t ak e a conservat i ve 

engineer i ng approach  t o a ser i ous problem  wi t h  t he React or  Coolan t  

Pum ps.   

B.          Mr . Si em aszk o's Prot ect ed Act i v i t i es Were Wel l -Known t o t he 

Deci si on  Mak ers 

Two days af t er  t he RCP i ssues cam e t o a head, i n  a Sept em ber  16, 

2002 m eet i ng wi t h  J am es Powers, Di rect or  of  Nuclear  Engineer i ng, Mi k e 

St evens, Di rect or  of  Work  Managem ent , J ohn  Cunn ings, St eve Roe, David 

Gei sen , Cur t i s Dew, and represen t at i ve f rom  t he vendor , Flowserve, Mr . 

Si em aszk o was f i red.  

There can  be no credible di sput e t hat  t he deci si on  m ak ers 

responsible for  t he deci si on  t o rem ove Mr . Si em aszk o f rom  h i s posi t i on  on  

t he Lat en t  I ssue Review Team , and lat er  t o t erm inat e h im , had k nowledge 

of  h i s i n t ernal  and ext ernal  prot ect ed act i v i t i es.  

C. Mr . Si em aszk o Suffered a Var i et y  of  Adverse Act i ons 

As out l i ned i n  t he Back ground sect i on  of  t h i s com plai n t , Mr . 

Si em aszk o was f i r st  rem oved from  h i s responsibi l i t i es on  t he react or  head 

clean ing project  upon  di scovery  of  t he hole i n  t he react or .  He i s not  

con t est i ng t hat  deci si on  here, si nce he underst ands t he legi t im at e need of  

t he com pany t o i nvest i gat e every  aspect  of  t he i nci den t . 
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However , af t er  bei ng reassi gned t o t he LIR t eam , Mr . Si em aszk o was 

again  pressured and harassed i n t o abandon ing pruden t  safet y  concerns.  

He was “ removed”  from his leadership responsibilities on the LIR after 

insisting that the RCP issues be addressed prior to restart. 

Finally, on September 18, 2002, he was given an opportunity to resign or 

be terminated.  

D. There Is a Connection Between the Protected Activity and the 

Adverse Action 

The circumstantial evidence that both adverse actions are 

connected is overwhelming.  Using any of the standard methods of proof, 

from temporal proximity to disparate treatment, Mr. Siemaszko can 

establish that his removal from the Latent Issue Review Team and his 

subsequent termination was the result of management’s animosity 

towards his engagement in legally protected activities. 

E. FENOC’s Alleged Legitimate Business Reasons Do Not Withstand 

Scrutiny 
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The al leged legi t im at e business reasons gi ven  by  FENOC for  Mr . 

Si em aszk o's t erm inat i on  do not  wi t hst and analy t i cal  scrut i ny .  The 

Sept em ber  24, 2002 let t er  t o Mr . Si em aszk o st at es t hat  he was 

t erm inat ed because h i s act i ons i n  connect i on  wi t h  t he Davi s-Besse 

react or  pressure vessel  head ª fel l  below Com pany expect at i ons.º   The t wo 

speci f i c aspect s of  h i s per form ance m ent i oned t hat  al legedly  gave r i se t o 

t he deci si on  t o t erm inat e h im  deal t  wi t h  h i s act i ons dur i ng t he 12 RFO 

and i n  connect i on  wi t h  h i s NRC cooperat i on  and di sclosures. 
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1. Mr . Si em aszk o Did Not  Mi slead Anyone about  t he St at us of  t he 
React or  Head Clean ing Effor t  

 
When Mr . Si em aszk o was t erm inat ed, m anagem ent  im pl i ed t hat  

t hey  had been  m isled by  v i r t ue of  t he close-out  of  CR 2000-1037 and t hat  

m anagem ent  rel i ed upon  t hat  m i srepresen t at i on .  That  i s not  even  close 

t o t he t rut h .  There i s no quest i on  t hat  t he react or  head was not  clean  of  

bor i c aci d on  May 1, 2000, t hat  clean ing act i v i t i es were not  com plet ed, 

and Davi s-Besse m anagem ent  k new i t  at  t he t im e.  Fi r st , st ream ing real  

t im e vi deo coverage played t h roughout  t he day  of  t he clean ing on  t he 

plan t ' s closed ci r cui t  t elevi si on , revealed t he clean ing act i v i t i es – 

i ncludi ng work ers usi ng crowbars t o t r y  and di slodge t he bor i c aci d.  

Second, a copy  of  t he post -clean ing vi deo was provi ded t o t he Di rect or  

and Manager  of  plan t  engineer i ng.  Th i rd, Mr . Si em aszk o's act i ons 

t h roughout  t he next  year  dem onst rat e t hat  he con t i nued t o accurat ely  

descr i be t he bor i c aci d deposi t s on  t he react or  vessel  as a problem  

needing at t en t i on .  For  exam ple, i n  March  2001, he m ade a presen t at i on  

t o t he Plan t  Engineer i ng Review Board.  Dur i ng t he presen t at i on , he 

di scussed 13 RFO i ssues, i ncludi ng t he need t o com plet e bor i c aci d 

rem oval  rem ain i ng f rom  12 RFO, and also request ed con t ract or  funding 

and assi st ance for  t he project . 

On  August  30, 2001, Mr . Si em aszk o i n i t i at ed EAR 01-0378 -00, i n  

wh i ch  he st at ed t hat  ª [p]revi ous at t em pt s t o rem ove t hese deposi t s 

per form ed dur i ng 12 RFO were unsuccessful .  Th i s was due t o i nadequat e 

si ze of  t he access holes.º   Managem ent  di d not  react  t o t hese or  any  ot her  
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di scussi ons or  di sclosures by  Mr . Si em aszk o as i f  t h i s was a surpr i se.  No 

CR was i ssued, no St op Work  i n i t i at ed, no m odi f i cat i on  or  am endm ent  of  

t he closed CR was i n i t i at ed, no i nvest i gat i on  was com m enced.  Indeed, 

not h i ng was done t o even  rem ot ely  suggest  t hat  m anagem ent  was under  

t he im pressi on  t hat  t he react or  head was clean .  Everyone i n  any  posi t i on  

t o address t he si t uat i on  k new i t  was not .  Apparen t ly , t he NRC's own 

i n i t i al  i nvest i gat i on  of  t here even t s con f i rm ed t hat  t here was sen ior  

m anagem ent  k nowledge about  t he rem ain i ng bor i c aci d, as di scussed i n  

t he March  2002  IN 2002-11, page 3 of  5. 

Anot her  al leged reason  for  Mr . Si em aszk o's t erm inat i on  was t hat  he 

had al legedly  ª fai led t o sat i sfy  t he requi rem ent s of  t he Bor i c Aci d 

Cor rosi on  Cont rol  procedure.º   I t  i s t rue t hat  he di d not  f i l l  out  t he 

second page of  t he form  Bor i c Aci d Cor rosi on  Cont rol  Inspect i on  

Check l i st , At t achm ent  1 t o t he Bor i c Aci d Cont rol  Procedure, wh i ch  

would have docum ent ed h i s fol low-up exam inat i on  resul t s. 

However , t he i ssue of  Mr . Si em aszk o's ª t echn i cal º  com plet i on  of  t he 

second page of  t he form  i s a ª red her r i ngº  and fur t her  evi dence of  

di sparat e t reat m ent .  Fi r st , he had not  com plet ed t rai n i ng on  t he 

t echn i cal  aspect s of  f i l l i ng out  t he form , and was not  t rai ned on  t hese 

aspect s un t i l  t h ree m ont hs af t er  t he even t  for  wh i ch  he was al legedly  

t erm inat ed.  Accordi ng t o t he procedure NT - ST - 07044, St ep 6.4.3, 

requi res t hat  ª i ndi v i duals shal l  com plet e act i v i t i es as speci f i ed i n  each  

posi t i on -speci f i c J FG pr i or  t o i ndependent ly  per form ing posi t i on  speci f i c 
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job act i v i t i es.  Indi v i duals who have not  com plet ed t he posi t i on  speci f i c 

job act i v i t i es shal l  on ly  per form  t hese act i v i t i es under  t he di rect  

observat i on  or  revi ewable t ask  per form ance m et hods.º   I t  was t he 

responsibi l i t y  of  Mr . Si em aszk o's supervi sor  t o ensure t hat  al l  of  h i s 

subordi nat es were t rai ned and qual i f i ed for  t he t ask s for  wh i ch  t hey  were 

responsible.  That  di d not  happen i n  t h i s case. 

  Even  i f  Mr . Si em aszk o had f i l led out  t he second page of  t he form , i t  

would not  have preven t ed t he cor rosi on  of  t he react or  head.  The fact  i s 

t hat  t he Bor i c Aci d Cor rosi on  Cont rol  procedure di d not  con t rol  t he 

exam inat i on  of  t he CRD nozzles t o t he react or  head area.  The procedure 

NG-EN-00324 was a gener i c procedure t hat  di d not  have any  speci f i c 

m andat ory  requi rem ent  t o ensure t hat  adequat e i nspect i ons were 

per form ed.  Pr i or  t o 2001, t here were no Preven t i ve Main t enance work  

requi rem ent s.  Qual i f i ed personnel  were not  ut i l i zed t o per form  

i nspect i ons of  t he area.  There was no si t e equipm ent  capable of  obt ai n i ng 

t he resolut i on  requi red t o per form  t he i nspect i on  act i v i t i es.  There were 

no speci f i c i nspect i on  procedures t o govern  t he i nspect i on  act i v i t y , had i t  

been  per form ed.  The nozzle RPV head annulus area was t oo obscured t o 

det ect  leak age under  any  ci r cum st ances.  Mr . Si em aszk o conduct ed 

num erous fol low-up exam inat i ons wh i ch  are ª docum ent edº  t h rough  VHS 

t apes and out age not es t o out age m anagem ent  and wh i ch  are avai lable for  

ver i f i cat i on  and revi ew. 
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2. Mr . Si em aszk o's Role i n  Responding t o t he NRC Bul let i n  

The Sept em ber  24, 2002 t erm inat i on  let t er  also st at es t hat  one of  

t he reasons Mr . Si em aszk o was t erm inat ed was h i s role i n  t he preparat i on  

and revi ew of  t he Com pany 's responses t o NRC Bul let i n  2001-01, wh i ch  

led t o i naccurat e or  i ncom plet e st at em ent s t o t he NRC i n  dock et ed 

l i censing cor respondence.  Accordi ng t o t he let t er , Mr . Si em aszk o fai led 

t o ensure t hat  t he i n i t i al  response accurat ely  descr i bed t he physi cal  

rest r i ct i ons on  access t o t he head and t he as-lef t  condi t i on  fol lowing 12 

RFO.  He was also accused of  provi di ng i naccurat e and i ncom plet e 

i n form at i on  t o t he NRC oral ly , and i n  t wo addi t i onal  l i censi ng subm i t t als. 

 These accusat i ons are un t rue and a pret ext  t o provi de a scapegoat  t o t he 

NRC.  More im por t an t ly , Mr . Si em aszk o bel i eves t hese false charges were 

leveled at  h im  because he was t he person  provi di ng accurat e i n form at i on  

t o t he NRC about  what  happened and h i s di sclosures were problem at i c for  

FENOC. 

a.  Mr . Si em aszk o's Al leged Fai lure t o Ensure t hat  t he 
In i t i al  Response Accurat ely  Descr i bed t he Physi cal  
Rest r i ct i ons on  Access t o t he Head and t he As-Lef t  
Condi t i on  Fol lowing 12 RFO 

 
The NRC i ssued In form at i on  Bul let i n  2001-01 (IB 01) on  August  3, 

2001.  In  response, FENOC i ssued Condi t i on  Repor t  01-2012 on  t he sam e 

day .  Dale Mi l ler  of  t he Li censing Depar t m ent  request ed t hat  Andrew 

Siem aszk o answer  par t  of  quest i on  1.d.  Th i s query  was, i n  relevan t  par t , 

as fol lows: 
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Al l  addressees are requi red t o provi de t he fol lowing 

i n form at i on  . . . a descr i pt i on  of  t he . . . RPV 

i nspect i ons (t ype, scope, qual i f i cat i on  requi rem ent , 

and accept ance cr i t er i a) t hat  have been  per form ed 

at  your  plan t (s) i n  t he past  four  years, and t he 

f i ndi ngs.  Include a descr i pt i on  of  any  l im i t at i on  

(i nsulat i on  or  ot her  im pedim ent s) t o accessabi l i t y  

of  t he bare m et al  of  t he RPV head for  v i sual  

exam inat i ons. 

IB 01 p. 11 of  15. 

Mr . Si em aszk o and ot her  engineers prepared t he draf t  response t o 

t hese speci f i c i ssues and provi ded i t  t o t he l i censing depar t m ent  i n  m id-

August  2001.  Mr . Si em aszk o's draf t  response i ncluded i t em s wh i ch  

FENOC neglect ed t o i nclude i n  i t s response t o t he NRC.  For  exam ple, i n  

t he draf t  response about  t he 1998 11 RFO, Mr . Si em aszk o m ade t he 

fol lowing st at em ent s: 

The head was cleaned by  use of  m anual  scrubber  
and vacuum .  The head clean ing was l im i t ed by  t he 
locat i on  and open ing si ze of  t he weep holes.  The 
head was cleaned as best  i t  could be consider i ng 
t he dose and t he m et hod. 

 
Mr . Si em aszk o's st at em ent  of  qual i f i cat i on  and l im i t at i on  was 

rem oved and was not  i ncluded i n  t he let t er  t o t he NRC.  (Sept em ber  4, 

2001, Ser i al  2731, p. 3)  Inst ead, t he com pany m ade t he fol lowing 

represen t at i on : ª The head was cleaned by  use of  m anual  scrubber  and 
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vacuum  t h rough  t he weep holes.  The head was vi deot aped af t er  clean ing 

for future reference.”  

This statement, after removing the qualification and limitation in 

the draft, creates a clear – but inaccurate – impression that the head was 

compl et el y cleaned.  That was not true, and this statement cannot be 

attributed to Mr. Siemaszko.  (The NRC Letter Review and approval report 

does not have Mr. Siemaszko’s signature on the sheet as agreeing to the 

letter.  Instead, it refers to an unidentified attachment.  If the attachment 

was the table prepared by Mr. Siemaszko as a result of the analysis of the 

review of the tapes, it is a misrepresentation of Mr. Siemaszko’s analysis, 

which did not say that the “entire head was inspected.” )  The same 

apparent manipulation was done with respect to 12 RFO in 2000.  Mr. 

Siemaszko made the statement in his draft as follows: 

No visible evidence of nozzle leakage was detected. 

 Majority of nozzles were inspected.  The head 

cleaning was limited by the location and opening 

size of the weep holes.  The head was cleaned with 

demineralized water as best it could be considering 

the dose and the method.  

The letter to the NRC, September 4, 2001 Serial 2731, did not 

include these limitations, but instead stated: 

No visible evidence of nozzle leakage was detected. 

 The RPV head area was cleaned with 
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dem ineral i zed wat er  t o t he great est  ext en t  possi ble 

wh i le m ain t ai n i ng t he pr i nci ples of  ALARA (As Low 

As Reasonably  Ach ievable) regardi ng t he dose. 

The l i censing depar t m ent  again  rem oved t he qual i f i ers and im pl i ed 

t hat  t here were no obst ruct i ons t o perm i t  100% access for  i nspect i on  and 

clean ing.11   In  ot her  words, t he degraded condi t i on  was m ost  l i k ely  

al ready  presen t  dur i ng t he 1996 i nspect i on .  A Condi t i on  Repor t  was 

i ssued i n  1996, set t i ng for t h  a requi rem ent  for  i nspect i ons i n  1998 and 

2000.  No VHS t apes are m ent i oned as a t ool  for  exam inat i on  i n  Ser i al  

2731.  As a pract i cal  m at t er , i t  i s un l i k ely  t hat  100% of  t he react or  head 

was act ual ly  v i si ble i n  1996.  Mr . Si em aszk o never  m ade t h i s 

represen t at i on .  He di d not  even  work  at  Davi s-Besse i n  1996, so h i s post -

revi ew analysi s of  t he t apes could, at  best , at t est  t o 30-50% of  t he nozzles 

on  t he 1996 vi deo. 

                                                 
11 Mr . Si em aszk o's i n i t i als appear  on  t he Review and Approval  Repor t ; 
however , t he dat e of  10/ 17/ 01 i s not  i n  Mr . Si em aszk o's handwr i t i ng.  
Wh i le FENOC's posi t i on  i s t hat  he had a dut y  t o revi ew al l  of  t he draf t s 
af t er  he provi ded h i s i n i t i al  wr i t t en  i nput  t o ensure t hat  t he com pany 's 
f i nal  reply  was accurat e, t here was no at t em pt  m ade t o con f i rm  t hat  was 
done.  In  fact , Mr . Si em aszk o does not  recal l  seeing or  revi ewing t he 
versi on  of  t he let t er  con t ai n i ng t he language st at ed above.  I f  he saw i t , he 
di d not  recogn i ze t he si gn i f i cance of  t he di f ference i n  language un t i l  
m uch  lat er .  In  any  even t , he was not  t he aut hor  or  person  responsible for  
t he com m un i cat i on  wi t h  t he NRC, and at  t hat  poi n t  t he responsibi l i t y  for  
t hose com m uni cat i ons was being con t rol led by  m anagem ent .   
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b.   Mr . Si em aszk o was also accused of  provi di ng i naccurat e 
and i ncom plet e i n form at i on  t o t he NRC oral ly  and i n  t wo 
addi t i onal  l i censi ng subm i t t als 

 
Mr . Si em aszk o at t ended on ly  one m eet i ng at  t he NRC headquar t ers 

i n  Rock vi l le, Mary land, on  Novem ber  14, 2001.  (Davi s-Besse Log En t ry  

5880)  The purpose of  t he m eet i ng was for  Davi s-Besse t o supplem ent  i t s 

response t o t he IB, respond t o NRC St af f  quest i ons, updat e t he PRA, and 

seek  perm issi on  t o defer  t he i nspect i on  of  bor i c aci d deposi t s on  t he 

react or  vessel  head t o 13 RFO.  Pr i or  t o t he m eet i ng, Mr . Si em aszk o was 

advi sed by  h i s Di rect or  and t he Manager  of  Design  Basi s as t o t he 

object i ve of  t he m eet i ng.  He was t old t hat  he was t o explai n  t o t he NRC 

t hat  he had seen  t he nozzle f rom  var i ous angles, t hat  t he v i deo/ pi ct ures 

were represen t at i ve of  what  he had seen , and t hat  t he i ssue was t o di scuss 

ª popcorn  l i k eº  deposi t s on ly . 

Dur i ng t he m eet i ng, Mr . Si em aszk o m ade a very  shor t  

(approxim at ely  one m inut e) presen t at i on  about  h i s v i sual  revi ew of  t he 

v i deot apes of  1996, 1998 and 2000.  He st at ed h i s reason ing for  not  

v i deot aping 75% of  t he clean  sur face of  t he head, si nce t here was no 

obst ruct i on  he could (and di d) v i sual ly  ver i fy  t hat  t here was no leak age i n  

t hat  area.  In  addi t i on , he advi sed t he NRC st af f  t hat  he had conver t ed t he 

t apes t o CD form at  and m ade pi ct ures f rom  t he CD.  He t old t he NRC St af f  

he had vi sual ly  observed each  vi ewable nozzle t o a great er  ext en t  t han  

was represen t ed on  t he pi ct ure.  He st at ed t hat  he had not  seen  any  

ª popcorn  l i k eº  deposi t s on  t he nozzles t hat  could be seen .  He advi sed t he 
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St af f  t hat  t he v i ewing of  t he t apes t ook  week s and t hat  t here was m ore 

i n form at i on  t han  he had capt ured on  t he phot ographs.  The t apes were 

m ade avai lable t o t he NRC dur i ng a Novem ber  8 v i si t  by  David Gei sen .  

Mr . Si em aszk o was not  presen t  for  t he Novem ber  8 m eet i ngs and cannot  

at t est  t o what  was act ual ly  presen t ed t o t he NRC.  However , t he t apes 

reveal  m ounds of  bor i c aci d obst ruct i ng t he nozzles on  t he i naccessible 

25% of  t he react or  head.  I t  would not  be possi ble t o v i ew t he vi deot apes 

and not  observe t he subst an t i al  am ount  of  bor i c aci d on  t he i naccessible 

por t i on  of  t he react or  vessel  head.  Davi s-Besse m anagem ent  had 

possession  of  t he t apes pr i or  t o t he Novem ber  8-9 m eet i ngs and, upon  

i n form at i on  and bel i ef , revi ewed t he t apes pr i or  t o t he m eet i ng wi t h  t he 

NRC. 12  

I t  i s not  clear  what  addi t i onal  NRC subm i t t als are being refer red t o i n  t he 

t erm inat i on  let t er .  However , Mr . Si em aszk o par t i ci pat ed i n  on ly  one 

addi t i onal  NRC subm i t t al  t hat  he recal ls, i .e., t he supplem ent al  Response 

t o NRC Bul let i n  2001-01, dat ed Oct ober  17, 2001, Ser i al  2735.  Li k e t he 

ear l i er  subm i t t al , t he let t er  provi des a m i sleading pi ct ure of  t he fact s.  

Th i s pi ct ure was creat ed by  Davi s-Besse m anagem ent  and t he l i censing 

depar t m ent , not  Mr . Si em aszk o.  For  exam ple, i n  Ser i al  2735, Davi s-Besse 

                                                 
12 During the November 14, 2001 meeting, Office of Nuclear Reactor Regulation (ªNRRº) 
staff members requested an immediate shutdown of the Davis-Besse plant due to the suspected 
Primary Boundary leakage.  The staff stated, in effect, ªyou know that you are operating with a 
primary boundary leakage and you should shut down and find that leak.º  FENOC's response 
was that NRR had an obligation to prove its accusation was true prior to FENOC taking any such 
drastic action, or litigation against the agency would ensue. 
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st at es t hat  i n  May 1996, t he RPV head was i nspect ed, and t hat  no leak age 

was i den t i f i ed (p. 1 of  5).  I t  fur t her  st at es on  page 2 t hat  t here was a 

ª whole head vi sual  i nspect i on . . .º  i n  1996.  Nei t her  of  t hese st at em ent s 

are based on  any t h i ng provi ded t o Davi s-Besse m anagem ent  by  Mr . 

Si em aszk o.  (As not ed above, Mr . Si em aszk o's i n i t i als appear  on  t he 

Review and Approval  sheet , but  t he dat e next  t o t hose i n i t i als i s not  i n  h i s 

handwr i t i ng, and he i s unclear  about  what  versi on  of  t he docum ent  he 

act ual ly  saw.)  

Mr . Si em aszk o was i n  possession  of  a h i st or i cal  v i deot ape of  t he 

1996 i nspect i on , wh i ch  depi ct ed on ly  approxim at ely  30-50% of  t he nozzle 

populat i on .  There are ot her  sim i lar  m i sleading and i naccurat e st at em ent s 

t h roughout  t he NRC let t ers (and m ade at  t he NRC m eet i ngs), but  Mr . 

Si em aszk o di d not  par t i ci pat e i n  t he draf t i ng or  edi t i ng of  t h i s 

docum ent .13  More im por t an t ly , t he v i deot apes of  t he act ual  condi t i on  of  

t he react or  vessel  head were provi ded t o Davi s-Besse m anagem ent , and 

                                                 
13  In  t he Oct ober  30, 2001 let t er , Ser i al  2744, Davi s-Besse m ade t he 

st at em ent  t hat  ª [t ]he 
i nspect i ons per form ed dur i ng t he 10 t h, 11 t h and 12 t h Refuel i ng Out ages . . . 
consi st ed of  a whole head i nspect i on  of  t he RPV head i n  accordance wi t h  
DBNPS Bor i c Aci d Cont rol  Program  pursuan t  t o Gener i c Let t er  88-05. . . .º  
 Th i s was not  t rue.  In  a Novem ber  1, 2001 let t er , Ser i al  2745, a 
st at em ent  i s m ade t hat  dur i ng t he 10 RFO i n  t he Spr i ng of  1996, ª . . . t he 
en t i re head was vi si ble so 100% of  t he CRDM nozzles were i nspect ed, wi t h  
t he except i on  of  four  nozzles i n  t he cen t er  of  t he head.º   Of course, as we 
now k now, one of  t hose nozzles was G-9, and has t urned out  t o have 
caused dam age t o t he react or  head. 
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subsequent ly  t o t he NRC.  Thus, al l  had access t o t he best  avai lable 

i n form at i on  wi t hout  need for  any  i n t erpret at i ons. 

 I I I .  ª CHILLING EFFECTº  ISSUES  

As i s obvi ous f rom  t he above st at ed fact s and ci r cum st ances, Mr . 

Si em aszk o per form ed as a conscien t i ous and dedi cat ed FENOC em ployee 

for  t h ree years.  He advocat ed for  clean ing t he react or  vessel  head for  t he 

f i r st  t im e i n  Davi s-Besse's h i st ory .  He developed a  plan  for  

accom pl i sh i ng t he work  and im plem ent ed i t .  But  for  t he m idn igh t  

i n t er ference by  m anagem ent  dur i ng 12 RFO, he would have been  prepared 

t o com plet e t he job before t he out age was over .  

FENOC's t reat m ent  of  Mr . Si em aszk o has caused or  con t r i but ed t o a 

ª ch i l l i ng ef fect º  at  Davi s-Besse.  Dur i ng 12 RFO, Mr . Si em aszk o was 

congrat ulat ed for  chal lenging m anagem ent  t o do what  had never  been  

done before, i .e., clean  t he head of  t he react or .  He was ack nowledged by  

h i s m anagem ent  and peers for  im plem ent i ng t he program  t o do so.  Then , 

before he could even  f i n i sh  t he job, i t  was canceled out  f rom  under  h im  i n  

a m yst er i ous m idn igh t  sh i f t  act i v i t y .  Upon h i s ret urn  t o work  t he next  

day , he faced a Hobson 's choi ce of  ei t her  agreeing t o leave t he bor i c aci d 

on  t he head of  t he react or  and be assured i t  would be rem oved dur i ng 13 

RFO, or  com plai n  about  t he cancel lat i on  and i nsi st  on  com plet i on  wi t hout  

t he necessary  t echn i cal  basi s t o do so.  He feared losi ng h i s job, posi t i on , 

and st at ure i f  he dem anded com plet i on  and delayed t he rest ar t  of  t he 
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plan t .14  I f  he wai t ed un t i l  t he next  out age, he recogn i zed t here was st i l l  an  

unk nown r i sk  of  a leak , but  one t hat  nei t her  he nor  anyone else had 

reason  t o bel i eve was i n  exi st ence.  He chose t o go along wi t h  t he desi res 

of  m anagem ent  and wai t  un t i l  t he next  out age t o f i n i sh  t he job.  He now 

k nows, as i ndeed we al l  now do, t hat  as he wai t ed and planned for  t he 

next  out age, t he react or  head was being cor roded away by  an  un iden t i f i ed 

leak  f rom  a CRD nozzle not  v i si ble under  t he bor i c aci d. 

                                                 
14  On  Apr i l  17, 1998 Ed Ch im ahusk y  had i ssued a m em o t o Out age 

Managem ent  just i fy i ng 
leavi ng bor i c aci d on  t he react or  head, and st at ed t hat  ª Al t hough t he 
powdery  bor i c aci d not ed on  t he head i nsulat i on  could m igrat e t o t he 
react or  head, past  revi ews by  Fram at om e i ndi cat ed t hat  t h i s dry  bor i c 
aci d f rom  t he dr i ves would not  pose a cor rosi on  concern  t o t he head.º   In  
PCAQR 1998-0649, Mr . Ch im ahusk y  st at ed ª Addi t i onal ly , B&W 
docum ent at i on  di scussi ng CRDM nozzle crack i ng fur t her  st at ed t hat  
boron  deposi t s on  t he head caused by  leak i ng CRDM f langes would not  
resul t  i n  head cor rosi on .º   Mr . Si em aszk o had no t echn i cal  basi s t o 
di sagree wi t h  Mr . Ch im ahusk y .  (I t  should be not ed t hat  even  t hough no 
suppor t i ng docum ent at i on  was ever  produced by  Mr . Ch im ahusk y  t o 
suppor t  h i s represen t at i ons, he i s now work i ng i n  t he  
Qual i t y  Cont rol  sect i on  of  Davi s-Besse wi t h  no apparen t  di sci pl i ne for  h i s 
m i srepresen t at i ons and lack  of   judgm ent .)   
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 IV.  REQUEST FOR REMEDIES  

Mr . Si em aszk o has lost  far  m ore t han  a job as a resul t  of  t h i s 

t erm inat i on .  He i s a proud m an, who cam e t o t h i s coun t ry  i n  1978 wi t h  a 

professi onal  degree, but  had t o rebui ld h i s reput at i on  and career  f rom  

scrat ch .  To h i s credi t , he has done so.  In  a h i gh ly  com pet i t i ve and 

shr i nk i ng i ndust ry , he becam e a h i gh ly  regarded engineer  work i ng wi t h  

t he Em ergency  Diesel  Generat ors at  Ark ansas Nuclear  One (ª ANOº ).  Under  

h i s t ut elage at  ANO, t he Diesel  Generat or  program  was held i n  h i gh  regard 

am ong t he m ost  rel i able B&W Diesel  Generat ors i n  t he f leet  for  a per i od of  

seven  years.  As a resul t  of  h i s reput at i on , he was recrui t ed t o Davi s-Besse 

i n  1999.  

Now Mr . Si em aszk o has been  t erm inat ed and appears t o have been  

ª black l i st edº  f rom  t he i ndust ry .  In  spi t e of  h i s at t em pt s t o f i nd work  

wi t h i n  t he i ndust ry , every  conversat i on  about  possi ble em ploym ent  has 

t urned i n t o a dead end wi t hout  explanat i on . 

The f i nancial  im pact s of  t erm inat i on  on  Mr . Si em aszk o and h i s 

fam i ly  are subst an t i al .  He lost  a generous salary , excel len t  heal t h  and l i fe 

i nsurance benef i t s, m at ch ing ret i rem ent  con t r i but i ons, bonuses, pai d 

vacat i on  and ot her  benef i t s.  He was t erm inat ed one and a hal f  years 

shor t  of  bei ng vest ed i n  t he FENOC ret i rem ent  plan , wh i ch  would have 

provi ded h im  wi t h  a subst an t i al  degree of  secur i t y  dur i ng h i s ret i rem ent  

years.  As a consequence of  h i s t erm inat i on , Mr . Si em aszk o has had t o 
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bor row subst an t i al  m oney t o cover  h i s loan  against  h i s 401(k ) pension  

plan , and m ust  pay  i n t erest  on  t hat  loan . 

The em ot i onal  t ol l  of  t hese even t s on  Mr . Si em aszk o and h i s fam i ly  

cannot  be underest im at ed.  The st ress and anxiet y  has im pact ed every  

m em ber  of  t he fam i ly .  Seeing t he ef fect  of  h i s t erm inat i on  on  h i s fam i ly  

has exacerbat ed t he em ot i onal  im pact  on  h im .  He has becom e fear fu l  of  

h i s i nabi l i t y  t o provi de suppor t  for  h i s fam i ly .  He has lost  t he abi l i t y  t o 

provi de t hem  wi t h  t he st abi l i t y  and secur i t y  he prom ised and i n t ended.  

Hi s ch i ldren  have just  adjust ed t o a new neighborhood and schools 

fol lowing t hei r  m ove t o Oh io, and are t er r i f i ed t hat  t hey  wi l l  have t o m ove 

again .  Mr . Si em aszk o i s deeply  t roubled t hat  i f  he can  get  any  work  at  al l , 

it will be temporary “body shop”  work that will take him out of the area, 

just when his children need an adult male presence.  This entire situation 

has caused tremendous stress on this entire family. 
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 V.  CONCLUSION 

For  t he reasons asser t ed herei n , and wh i ch  wi l l  be suppl i ed wi t h  

great er  speci f i ci t y  t o t he OSHA i nvest i gat or , Mr . Si em aszk o seek s al l  

rel i ef  t o wh i ch  he i s en t i t led under  t he law. 

Respect fu l l y  subm i t t ed, 
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