Slicing Peaks, Burying Streams [FINAL Edition] 
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LAST OCTOBER a federal judge ruled that mining companies can't bury West Virginia streams under tons of rock and debris generated when they slice off mountaintops to get at coal. The judge said that in issuing permits for the dumping, which has obliterated hundreds of miles of mountain streams, the state violated provisions in the Surface Mining Control and Reclamation Act that require protection of streams from adverse effects from mining.

Federal mining laws have long permitted mountaintop removal, but its use mushroomed in the 1990s, when new technology made it easier for miners to use the technique to stay competitive with cheaper coal sources in the West and overseas. In 1997 alone West Virginia granted 20 permits for new projects covering 20 square miles; worried environmentalists estimated that as many as half the peaks in the state's southern coal region could disappear in the next two decades.

In a suit filed by affected residents and a West Virginia environmental group, U.S. District Judge Charles H. Haden II ultimately blocked the state from issuing any new surface-mining permits that would result in waste dumped in streams, but he then stayed his ruling pending appeal. The West Virginia congressional delegation, led by Sen. Robert C. Byrd, declared that the ruling would interfere with all kinds of mining operations in the state and sought unsuccessfully to overturn it through a rider on a spending bill last fall.

The Clinton administration said in December that it intended to appeal the judge's decision against dumping. It is currently considering whether to go forward with that appeal and on what grounds, while it engages in settlement talks. The administration also is reported to be considering a change in Clean Water Act regulations that would give the Army Corps of Engineers authority to issue permits for dumping mountaintop debris.

Twenty-three House members wrote to President Clinton opposing both the appeal and a regulatory shift. "Any change that has the effect of allowing valley fills to destroy waters of the United States is unacceptable," they wrote, adding that such regulations "would be wholly inconsistent with Congress' purpose and intent when it enacted the Clean Water Act." They've got it right. The administration ought to be looking for ways to protect the streams in West Virginia and other mining regions, not to facilitate their burial.

