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March 2, 2009

Jolene M. Molitoris, Director
Ohio Department of Transportation

1980 West Broad Street

Columbus, Ohio 43223

Dear Director Molitoris:
I am writing concerning a public records request I filed with your predecessor on December 9, 2008. Almost three months later, I have neither seen nor received copies of the records requested.

The key words in the Public Records Act are “promptly” and “within a reasonable period of time” (ORC 149.43(B)(1)). I am sure you do not intend to violate this statute.
I have enclosed all the relevant correspondence, including the last one I received, from ODOT Assistant Legal Counsel Heather Sullivan, which states, “The District did not find any documents responsive to your request.”
In my December 9 request, you can see that I did not specify the District, by which you presumably mean Ohio Department of Transportation District 10, where AMP-Ohio wants to build a coal plant.  I wrote, “all records . . . created, received by, or coming under the jurisdiction of the Ohio Department of Transportation . . .”
Why did Ms. Sullivan not report on a review of documents elsewhere in the department, at headquarters for example? 
Was such a review undertaken?

The wording of the letter makes me wonder if the records were transferred to headquarters or elsewhere, either of which would be a violation of ORC 149.351. 

Common sense tells us that no proposed project on the scale of a 1,000 MW coal plant could be planned without Ohio Department of Transportation involvement.  I am sure you agree.

In this case, however, we also have proof in the enclosed December 12, 2008 memo from Robert Allen, a technical assistance provider for the Ohio Rural Community Assistance Program, to Christi Mash, Governor Strickland’s Regional Economic Development Representative in Marietta, and Lou Gentile, Assistant Director, for the Governor’s Office of Appalachia in Columbus. The memo was obtained through a Public Records Act request to the Ohio Department of Development.

In the memo, Allen reports that Racine “Mayor [Scott] Hill has requested assistance in working with ODOT to provide an acceptable design and cost estimate for widening a narrow turn which is now a bottle neck for truck traffic. Mayor Hill has been discussing the need for a traffic study and the design with ODOT since early spring.”
Could these protracted discussions with your department have taken place without any records existing, “including but not limited to reports, studies, maps, charts, memoranda, documents, correspondence, notes e-mails, electronic records, contents of any wire or electronic communications, facsimiles, and invoices”? 

Another memo, undated, in the Department of Development files describes the proposed AMP-Ohio project and includes the following passage:

Road improvements will also be a necessary component of site preparation. State Route 124 is adjacent to the project area. To support additional truck traffic that will be generated by the AMPGS [American Municipal Power–Ohio Generating Station], turn lanes are proposed for SR 124 where necessary. Road resurfacing and realignment of Township roads may occur to accommodate heavy equipment and traffic. 

It is not possible for these improvements to be in the planning without creating records as defined above.

We are aware of the legal remedies available to us, and prepared to pursue them if necessary.   I hope you will agree that it would be better for the department to comply with the law and promptly grant my original December 9 request.  

Thank you for your time. Please contact me at (614) 221-6077.

Sincerely,

Catherine Turcer, Director

Money in Politics Project

Ohio Citizen Action

cc:
Richard Cordray, Attorney General


Mary Taylor, Auditor 

Thomas P. Charles, Ohio Inspector General

State Rep. Vernon Sykes, Chairman, House Finance and Appropriations Committee
Sen. John Carey, Chairman, Senate Finance and Financial Institutions Committee
